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Printing of Administrative Code and Register
Will End December 31, 2014
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sin Administrative Code and Register will end January 1, 2015, and the Code and Ralgjister
becomeelectronic—only publications.

Important points:

e The LRB will continue to publish the Code and Register at their present locations on
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published in the last Register of each month (published on the last Monday of each
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they are currently printed, including page numbers.

Userscan continue loose—leaf notebook use by printing chapters to 3—hole punch
paperfrom any printer or by making arrangements with commercial printérs.
stateDepartment of Administration will also sell full and part agency codes, but not
individual chapters, on a print-on—demand basis. (See http://legis.wisconsin.gov/
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of each month to reflect changes published in the most recent end—of-month Register

« An Email notice system is being developed to alert users to changes in only those rules
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http://legis.wisconsin.gov/rsb/code.htamd https://docs.legis.wisconsin.gov/code/pref
aces/tody late December 2014 or January 2015.

» RSSfeedsproviding notice of new Registers and changes to the whole Code, Code chap
ters grouped by agengndindividual Code chapters are currently available. (For more
informationon RSS feeds see https://docs.legis.wisconsin.gov/feed.) Details on the emall
noticesystem will be published in future Registers prior to January 1, 2015.

Direct questions on Internet publication to:
Bruce Hoesly (608) 266—-7590, bruce.hoesly@Iegis.wi.gov
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period thao
daysor allows an agency tadopt an emegency rule without
requiring a finding of emegency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and
expirationdates, any extension of the effective period of the
emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative Re&rceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmMR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Agriculture, Trade and Consumer Protection (2)

1. EmR1413 (ATCP DOCKET # 14-R-09) — The
WisconsinDepartment of AgricultureTrade and Consumer
Protectionadopts the following emegency rule to amend
chapter ATCP 127, subchapter V (Title) and section
127.82(2); to repeakections ACP 127.81 (3) (c), (d), (e)
and (Note) and 127.843), (4), (5), (6), and (7)o repeal and
recreatesections ACP 127.80 (5), 127.81 (2) (j), 127.82
(Title) and (1) and 127.82 (8)and to creatsection ATCP
127.80(6r), relating to telephone solicitations and the state
do—not-calfegistry

This emegency rule was approved by the Governor on July
29,2014.

The scope for this rule, S849-14, was approved by the
Governoron May 14, 2014, publisheith register No. 701 on
May 31, 2014, and approved by the BoardAgfriculture,
Tradeand Consumer Protection on June 12, 2014.

Finding of Emergency
(1) InWisconsin, businesses wishing to solicit consumers

(2) A recent statutory change eliminateds@énsin’s
separateno—call list and requires telephone solicitorsise
the Wisconsin portion of the national do—not—call registry

(3) The law also requires the department to create
telephonesolicitor registration requirements by rule that will
show proof that the businesses haregistered with the
federaltrade commissior’do—not—call registryo obtain and
use the Wsconsin portion of the national do—no—call registry

(4) The statutory change takedeet August 1, 2014.
However, the permanent rule-making establishing these
registration requirements will not be efective until
mid-2015.

(5) The department muatopt registration requirements
by emegency ruleby August 1, 2014 so telephone solicitors
canregister withthe department and comply with the law
beforethe permanent rule is completed.

(6) This temporary emgency rule is necessary to protect
the welfare of businesses that wish to register as telephone
solicitors in Wisconsin.  Vithout this emegency rule,
telephonesolicitors would not bable to register with the
departmenand would nobe able to comply with the no—call
law.

Filed with LRB:
Publication Date:
Effective Dates:

July 29, 2014
August 1, 2014

August 1, 2014 though
December 28, 2014

Extension Through: February 26, 2015

2. EmR1424— The Wsconsin Department @fgriculture,
Trade and Consumer Protectioadopts the following
emergencyule to amendsection ATCP 21.17 (1) (b)and to
createsection ATCP 21.17 (1) (c)relating to the quarantine
of Columbia, DoorGrant, Green, lowa, Lafayettéonroe,
andRichland Counties for the emerald ash borer beetle.

This emegency rule was approved by the Governor on
Septembell, 2014.

The blanket scope for this rule, SS 141-13, was approved
by the Governor on October 30, 2013, published in register
No. 695 on November 14, 2013, and approved byBiberd
of Agriculture, Tade and Consumérotection on December
10,2013.

Finding of Emergency

(1) The UnitedStates Department of Agriculture —
Animal and Plant HealtHnspection Service (“APHIS”)
positively identified Emerald Ash Borer (“EAB”) in the
village of Fish Creek, Door County on June 10, 2014. EAB
wasalso identified in the city of Stgeon Bay on June 19,
2014. APHIS subsequently identified EAB Nelson Dewey
State Park, Grant Countyand in the Wlage of Oakdale,
MonroeCounty on July 1, 2014. On July 17, 2014, APHIS
identified EAB in the Dwn of Lodi, Columbia CountyWhile
EAB has notyet been positively identified in the southwestern
contiguouscounties of Richland, lowa, Lafayette, and Green,
thesefour counties are now completely surrounded by the
stateand federal EAB quarantindt is very likely that these
countiesalready contain some level of EAB infestation, and
thereis little economic or ecological benefit to keeping them
out of the quarantine. EAB is an exotic, invasive pest that
posesa dire risk to the ash forest. When APHIS declares

by telephone must register with the department and pay amguarantine, DATCP has regulatory authority famport

annualregistration fee.

controlsand quarantine for EAB under sT@GP 21.17. ltis
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anticipated that APHIS will declare a quarantine for
Columbia,Door, Grant,Green, lowa, Lafayette, Monroe, and
RichlandCounties but that it will take six to eight weeks for
APHIS to act. An eight-weekKelay until enactment of the

federalquarantines leaves too much time for businesses or

individualsto move potentially EAB infested material out of
this county to areas of ¥&tonsin or other states that are not
infestedwith EAB.

(2) DATCP is adopting this rule as a temporary g@aecy
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: September 25, 2014
Publication Date: September 26, 2014

Effective Dates: September26, 2014through
February 22, 2015

Hearing Date: October 27, 2014

Children and Families (2)
Safetyand Permanence, Chs. DCF 35—59

EmR1414— TheWisconsin Department of Children and
Familiesorders the renumbering séctions DCF 50.062),
57.515(1), and 58.04 (4) (a) and (bthe renumbering and
amendmentof section DCF 57.515 the amendment of
sectionsDCF 50.06 (3) (b) 1., 52.02 (2) (a) and (note), 52.03
(23),52.12 (8) (b) and (9) (c) (inw.) and 1., 52.21 (3) (.
a.and (9), 52.22 (1) (d), 52.41 (1) (a) 3., 52.48 (1) @8,56
(24) (a), 52.58 (4) (b) 1. and 2., 52.61 (7) (@) 2. c. to e., 52.62
(4) (b) 4.,and (7) (a) (intro.) and 2. to 5., 55.10 (4) (a)
(intro.),1., and 2. a., 56.03 (12), (13), (34@nd (38), 57.02
(2) and (note), 57.05 (1) (c) (note), 57.13 (1) (j), 57.14 (2)
and (4) (a) 1.,57.16 (4), 57.17 (2) (h), 57.23 (2) (a) (mfy,
57.25(6) (b) and (c), 57.33 (2), 57.32), and 58.03 (12) and
(15); the repeal and recreation s#ctions DCF 52.03 (22),
52.21(3) (d) (title), 1., and 2.c., 52.62 (4) (b) 4.01 (4) (b),
56.03(5), 57.04 (6) and (34), 57.19 (6), 58.03 (3), BRI04
(4) (title); and the creation @@hapter DCF 21 and sections
DCF 50.06 (2) (a) (title) and 1., (2) (b),and (3) (b) 1. c.,
52.03(27m), 52.21 (3)d) (note), 52.62 (4) (d) and (note),
55.10(4) (a) 3. and (am), 56.04 (39), 56.08m) (cm), 57.14
(2) (c), 57.23 (2) (a) 13., 57.515 (2) arfdote), 58.03 (20),
and 58.04 (4) (b) relating to the extension of out—of-home
careto children and youth 18 years of age or gvet under 21
yearsof age, and &cting small businesses.

This emegency rulewas approved by the governor on July
25,2014.

The statement of scope for this rule, SS 045-14, was
approvedby the governor oMay 8, 2014, published in

Register701, on May 31, 2014, and approved by Secretary

EloiseAnderson on June 20, 2014.

Finding of Emergency

Section118 (1) (b) of 2013 Wéconsin Act 334 allows the
departmento promulgate an engency rule to implement
the extension of out—of-home care to children and youth 18
yearsof age or overbut under 2lyears of age, under ss.
48.366and 938.366Stats., as an engancy rule without a
finding of emegency.

Filed with LRB: July 29, 2014
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Publication Date:
Effective Dates:

August 1, 2014

August 1, 2014 though
December 28, 2014

Hearing Date: October 16, 2014
Extension Through: February 26, 2015

2. EmR1427— TheWisconsin Department of Children and
Familiesorders the creation @hapter DCF 40, relating to
thereview of a determination of child abuse or neglect.

This emegency rule was approved by the goverpor
DecemberR, 2014.

The statement okcope for this rule, SS 0008-14, was
approvedoy the governor on January 30, 2014, published
Register 698 on February 15, 2014, and approved by
SecretaryEloise Anderson on March 12, 2014.

Finding of Emergency

Section 48.981 (3) (c), Stats., asfedted by 2013
WisconsinAct 20, creates a new statewide process for appeals
of determinations by eounty department, the department, or
a licensed child welfare agency that a specific person has
abusedr neglected a child. The statutory changesiting
thenew appeal process will beesftive January 12015. Act
20 directs the department to promulgate rules to specify the
proceduredor the initial stage of the appeal process. An
emergencyrule is necessary for these rules to Heotive
Januaryl, 2015.

Filed with LRB:
Publication Date:
Effective Dates:

December 15, 2014
December 17, 2014

January 1, 2015 thiough
May 30, 2015

Hearing Date: January 27, 2015

Health Services
Health, Chs. DHS 10—

EmR1410 — The Wsconsin Department oHealth
Serviceshereby adopts engency rules to renumber and
amendsection DHS 15.05 (3) to amendsections 15.01,
115.02,and 115.04(intr 0.); and to creatsection 1.5.04 (15)
and (16), relating toscreening newborns for congenital and
metabolicdisorders.

This emegency rule was approved by the Governor on
June27, 2014.

The statement of scope for this rule, SS 057-14, was
approvedby the Governor on June 5, 2014, published in
Register702, on June 14, 2014, and approved by Secretary
Rhoade®n June 25, 2014.

Finding of Emergency

The Department of Health Services finds that an
emergenciexists and that the adoption of an egeacy rule
is necessary for the immediate preservation of the public
health, safety and welfare. The facts constituting the
emergencyare as follows:

1. Section 253.13 (1), Stats., requires attending physicians
andnurses licensed under s. 441.15, Stats., to cause every
infant bornin each hospital or maternity home, prior to the
infant’s dischage to be subjectet tests for congenital and
metabolicdisorders, as specified in rules promulgated by the
department. If the infant is born elsewhere than in a hospital
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or maternity home, the attending physician, nurse licensed Publication Date: July 3, 2014
unders. 441.15Stats., or birth attendant who attended the ; .
birth shall cause the infant, within one week of birth, to be Effective Dates:  July 3, 2014 thiough

subjectedo these tests. Heafing Date: A 15 2014
2. Section DHS 15.04 lists the disorders for which earing Date: ugust 15,

newbornsmust be tested under s. 253.13 (1), Stats. Extension Through: January 28, 2015

3. Critical congenitaheart disease (CCHD) is described
asthose congenital cardiac malformations in whictymad
or catheter—based therapy is necessary within the first months
of life. There are 12 lesions commonrtynsidered as CCHD. Insurance
In some circumstances, infants with CCHD mag EmR1408— The Commissioner of Insurance proposes an
asymptomati@and have a normal physical examination prior order to amend section Ins 17.01 (3); and to repeal and
to routine hospital dischge or completion of home birth care.  recreatesection. Ins 17.28 (6), i/ Admin. Code, relating to
UnrecognizecCCHD can result in deathr disability shortly  the njured Patientand Families Compensation Fund Annual
afterhospital dischaye. Fundand mediation panel fees, for the fiscal year beginning
4. Death due to unrecognized CCHD from 2002 to 2006 July 1, 2014 and gcting small business.
occurred in 1:38,397 Misconsin births and death or This emegency rule was approved by the Governor on
re—hospitalizationoccurred in 1:24,684 i&consin births Junel?2, 2014.
beforetwo weeks of age. The median age at death due t0 114 statement of scope for this rule, SS 147-13, was

unrecognize®CHD was 4.5 days. approvedoy the Governor on November 18, 2013, published
5. Pulse oximetrya point of care testing, is the recognized in Register No. 695, on Novemh#d, 2013, and approved by
screeningnethod for CCHD. the Commissioner on May 8, 2014.

6. Prior to 2013 Wéconsin Act 135, adding pulsimetry Finding of Emergency

screeningfor CCHD to the mandatory panel was not  The Commissioner of Insurance finds that an eyeacy
permitted because testing for congenital and metabolic exjstsand that the attached rule is necessary for the immediate
disordersunder s. 235.13 (1), Stats. (2612), was explicitly  preservatiorof the public peace, health, safety welfare.
limited to blood testing. ~Section 253.13 (1), Stats., as Factsconstituting the emgency are as follows:

amendedy 2013 Visconsin Act 135, nowllows testing for Thesechanges must bie place with an ééctive date prior

congenitaland metabolic disorders using other screening to Jul ; .
: . ; y 1, 2014 in order for the new fiscal year assessnents
methodsincluding blood testing. beissued in accordance with s. 655.27 (3)s.\Btats. The
7. The Wsconsin State Laboratory of Hygiene (WSLH) permanentule-making process cannot @mpleted prior to
tests newborns for ayanic acidemias (OA), a group of theeffectivedate of the new fee schedule. The fiscal year fund
inherited disorders that lead to an abnormal buildup of fees were established by the Board of Governors at the

particularacids, known as ganic acids, in the body meetingheld on December 18, 2013 and the mediation panel
8. Abnormal levels of aanic acids in the blood @anic feesestablished by the Board of Governors at the meeting

acidemia) urine (oganic aciduria), and tissues cantbgic heldon March 19, 2014.

andcan cause seriotrealth problems. A babyfatted with Filed with LRB: June 13, 2014

anOA is usually well at birth anfibr the first few days of life.

Theusual clinical presentation is thafttoxic encephalopathy Publication Date:  June 18, 2014

andincludes vomiting, poofeeding, neurologic symptoms Effective Dates: June 18, 2014 though
suchas seizures and abnormal tone, and Igthprogressing November 14, 2014
to coma. Outcome is improved by diagnosis and treatment in Hearing Date: August 12, 2014

thefirst ten days of life.

9. Propionic acidemia and methylmalonic acidemia are
two types of oganic acidemias. In propionic academia and
methylmalonicacidemia, the body is unaliteprocess certain
partsof proteins andipids (fats) properlyln most cases, the
featuresof propionic acidemia become appareithin a few Natural Resouces (9)
daysafter birth. Propionic acidemiafafts about in 100,000 Fish, Game, etc., Chs. NR 1—
peoplein the United States. Thefe€ts of methylmalonic
acidemia,which usually appean early infancy vary from 1. EmR1210(DNR # WM-09-12(E)) — The Wgconsin
mild to life—threatening. \thout treatmentthis disorder can ~ NaturalResources Board proposes an order to asectibns
leadto coma and death in some cases. This condition occurd\R 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mfy, 10.07
in an estimated 1 in 50,000 to 100,000 people. (2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)

10. Though OA was determined to have met the criteria (intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
unders. DHS 15.06 for being added to the list of congenital (0) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10
andmetabolic disorders for which WSLH must test the blood (1) () 4., 12.10 (1) (b) 2., 12.15 (13) and 1924 to create
samplesof newborns, the conditions were inadvertently SectionsNR 10.001 (22q), 10.001 (23a), 10.0023am),
omittedfrom the list of conditions in HS 115.04 during ~ 10.001(23b), 10.001 (26g), 10.04B83), 10.01 (3) (j), 10.07
subsequentevisions. (1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),

11. The process for promulgating permanent rules may h%ttsgle)cgibc?nlsslr\lnﬁ %8 %g ((51)) (lbg %85 11()211455X(11er)n)i§1;3 %nd
take 24 months to complete, or longer if the department is 1263 12.64 (1 db) (intro) 1. 12.64 (1) (b) 2. and 3
unableto submit the permanent rules to the legislature prior ;5 25715 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,

; ; P 12.64(1) (b) 4. and 5., 12.64 (p) to (c), 12.64 (2) (d), 12.64
to its last general business floor period in 2016. (3) and 12.65 relating to the wolf hunting and trapping

Filed with LRB: June 27, 2014 seasorand regulations and a depredation program.

Extension Through: January 13, 2015
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This emegency rule was approved by the Governor on effect,whichever is sooneNotwithstanding sectiof27.24
August10, 2010. (1) (a) and (3) of the statutes, the department is not required
The statement of scope for this rule, SS 023-12, wasO_Pprovide evidence that promulgating this rule as an
approvedby the Governor on April 12, 2012, published in emergencyule is necessary for the preservation of the public

RegisterNo. 676, on April 30, 2012, and approved by the P€ace, health, safetyr welfare and is not required to provide

NaturalResources Board on May 23, 2012. a finding of emegency for a rule promulgated under this
o ’ subsection.
F'T'”g of 'tE”t”'etrge”Cy, o Seronal of 201 ACT 169 Filed with LRB:  November 14, 2013
non-statutoryprovision, &cTIoN 21, 0 o )
requires the departmentto submit rules necessary for Publication Date: ~ November 21, 2013
implementationor interpretation and establishes that the Effective Dates: November21, 2013hrough
departments not required to make a finding of emgency. June 30, 2016, or the date on which permanent rules take
Filed with LRB: August 15, 2012 effect, whichever is sooner

Hearing Date: December 12, 2013 and

Publication Date: August 18, 2012 December 19, 2013

Effective Dates: August 18, 2012hrough the

date on which the permanent rules take effect, as prided 4. EmR1405(DNR # WM-24-13(E)) — The V8consin
in 2011 Wisconsin Act 169, section 21. NaturalResources Board proposasorder to repeal sections

NR 10.01 (3) (ed), (es) 3and (et), 10.07 (3), 10.09 (2), 10.28
Caal . (3), and 45.09 (9)to amendsections NR 1.15 (1) (a), (b), and
Natural Resources Board proposas order to repeal and (G (2 (3 (o) and at) and (), 10001 22), (op), and
; ; e),10. es) 1.and 2. an ev), 10. , 10.
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote (b) and (note), 10.07 (2m) (b) 1., 10.102 (1) (e) 4., 10.105 (1),

huntingseason. (2), (4,) and (7), 10.106 (in®.) and (1), 12.06 (1), (2), and
This emegency rule was approved by the Governor on (4),12.16 (4), 13.38 (2) (b) and (Note), and 19.60 (2) (h) 1.
August30, 2012. to repeal and recreasections NR 1.15 (2) (a) 8., 10.01 (3) (e)

The statement of scope for this rule, SS 038-12, wasand (em), 10.104, 10.106 (2), 10.28 (1) and (2), 10.28 (4),
approvedby the Governor on May 29, 2012, published in and 10.41 and to creat€hapter NR 10 (Title.) and sections
RegisterNo. 678, on June 14, 2012, and approved by theNR 10.001(1k) and (23a) and (b), 10.01 (2) (b) (Note) and
NaturalResources Board on June 27, 2012. (4) (dm) (Note), and Subchapter I| relating to deer
Findina of Emeraenc managementhunting, and implementation of the 2012

9 gency White—tailedDeer Fustee Report.

A non-statutory provision, Section 21, of 204CT 169 .
requires the departmentto submit rules necessary for Feg?&;fﬁ‘ggfgfz rule was approved by the Governor on

implementationor interpretation and establishes that the

i ndi The statement of scope for this rule, SS 098-13, was
departments r_IOt required to make a finding of eency. approvedby the Governor on July 22013, published in
Filed with LRB: September 14, 2012 RegisteNo. 692, on August 14, 2013, and approved by the
Publication Date:  October 1, 2012 NaturalResources Board on September 25, 2013.
Effective Dates: October 1, 2012 though the Finding of Emergency
date on which the permanent rules take effect, as pvided A non-statutory provision, SECTION 9132 of 2013 Act
in 2011 Wisconsin Act 169, section 21. 20, establishes that the department may promulgate rules to

implementthe 2012 final deer management report and that the
3. EmR1320(DNR # FH-27-13(E)) — The istonsin departments r?ot required to make a finding of emmency.
NaturalResources Board proposes an order to c@iz@ter Filed with LRB: February 25, 2014
NR 85, relating to development of a competitive grant Publication Date: March 7. 2014
program for cities, villages, towns, counties, federally . . '
recognizedndian tribes or bands located in this state, and fish Effective Dates: g/larcg 07 , 2281154 though
farmsin order to increase the capacity to raise walleye for une su,

stockingin Wisconsin waters. 5. EmR1409 (DNR # FH-03-14(E)) — The Wtonsin
This rule was approved by the Governor on November 8, NaturalResources Board proposes an order to aisectibns
2013. NR 20.36 (2) and 23.055 (2yelatingto modifications in

wasapproved by the Governor on Augg; 2013, published ~ harvest.

in Register No. 692n September 1, 2013 (August 31, 2013), This emegency rule was approved by the Natural
andapproved by the Natural Resources Board on SeptembeResource8oard on May 28, 2014, and by the governor on
25,2013. June6, 2014.

Finding of Emergency — Exemption The statement of scope for this rule wagsproved by the

2013Wisconsin Act 20, the 2013-15 state budget, included governoron February 14, 2014, published in Register No. 698

the following nonstatutory language: The department of ggg%bgﬁa'\rﬂyafgh Zlglgoalrzd approvedivy Natural Resources

natural resources may promulgate egwmcy rulesunder

section227.24 of the statutes implementing sections 29.739 Statement of Emergency

and 29.740 of the statutes, as created by this act. Thisemegency rule is needed to promote the preservation
Notwithstandingsection 227.24 (1) (c) and (2) of tstatutes, andprotection ofpublic peace, health, safegnd welfare in
emergency rules promulgated for walleye population the Ceded €rritory of Wisconsin by minimizing regional
maintenanceand enhancemeugtrants remain in &ct until socialand economic disruption known @ associated with
June30, 2016, or the date on which permanent rules takereductions in walleye bag limits onfefeservation waters.
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Filed with LRB: June 16, 2014 seasons and conditions. Federal regulations are not made
o ) availableto this state until late July of each yebhis order
Publication Date:  June 14, 2014 is designed to bring the state hunting regulatiom®

Effective Dates: June 14, 2014 though conformitywith the federal regulations. Normal rule—-making
November 10, 2014 Eroscedure%vill riotlgll_cl)w the estg%l/ishmer}t of th”eslear}g_es o
; . eptember 1. Failure to modify our rules will result in the
Hearing Date: July 14, 2014 and fa%lurepto provide hunting opportunity and continuatioh
July 16, 2014 ruleswhich conflict with federal regulations.
Extension Through: March 10, 2015 Filed with LRB: September 8, 2014
6. EmR1418(DNR # WM-11-14(E)) — The Wsconsin Publication Date:  September 1, 2014
NaturalResources Board proposes an order to asectibns Effective Dates: Septemberll, 2014 thiough
NR 10.01 (b) and 10.06 (59nd to createections NR 10.01 February 7, 2015
(1) (@) and 10.06 (5) (a)related to establishing an eadyck Hearing Date: October 29, 2014
seasorfor teal-only and the hunting regulations for teal and
mourningdoves. 8. EmR1420(DNR # WM-05-14(E)) — The \¥consin

Therule was adopted by the NatuRésources Board on NaturalResources Board proposes an order to repeal section
June25, 2014, approved by the Governorfargust 27, 2014,  NR 10.001 (2e)10.09 (1) (c) 1. e. and (NoteJo amend
andsigned by Policy Director Michael L. Bruhn for Secretary SectionsNR 10.06 (5), 10.06 (8) (a) an), 10.07 (1) (b) 3.,
CathyStepp, also on August 27, 2014. 10.07(2m) (g) 2., 10.09 (1fc), 10.09 (3), 10.10 (2), 1@.15)

The statement of scope for this rule, SS 020-14, was (g)' i%i%s I(lt)' 10'1100116(7)2' 12012‘21 (ir),lloO'zl35 (21) @%g o
approvedoy the Governor on March 10, 2014, published in (2)’ 10‘ 25( 2 f0.), ]_1'042( ), 10. ](1)(543 23 (2) (a])i 1
RegisterNo. 699, on March 31, 2014, and approved by the (2), 10.25 (4) (a),11. (intro.), 1. (intro.), 1.

(intro.), 12.16 (4), 15.01 (inw.), 15.015 (intp.), 15.10 (1)
NaturalResources Board on May 27, 2014. (intro.) and 15.12 (intio.), 45.09 (1), and 45.13 (18)21),
Statement of Emergency and (24), and to creatsections NR 10.01 (3) (em) (Note)

The emegency rule procedure, pursuant to s. 227.24, and (3) (ep), 10.104 (7) (c), 10.15 (3m), and 10.({@&n),
Stats. js necessary and justifiéal establishing rules to protect related to establishing a season for hunting deer with
the public welfare. The federagjovernment and state crossbows—only.

legislature have delegated to the appropriate agencies Thisrule was approved by the governor on September 8,
rule-makingauthority tocontrol the hunting of migratory  20914.

birds. The State of \lgconsin must comply with federal The statement of scope for this rule, SS 018-14, was

regulationsin the establishment of migratory bird hunting pprovedby the Governor on March 10, 2014, published in

seasons and conditions. Federal regulations are not mad :
availableto this state until late July of each yediis order %g?d?;?lr?l\é%oﬁ?ge’sog o'\g?cgcgnsl\%é;%%l?‘hz%q(i approved by the

is designed to bring the state hunting regulatiom® o
conformitywith the federal regulations. Normal rule-making Finding of Emergency

proceduresvill not allow the establishment of theskkanges The department is not required to makefinding of
by September 1. Failure to modify our rules will result in the emergencyefore promulgatinghese rules. The department
failure to provide hunting opportunity and continuatioh is directed to promulgate these rules in 2013 Act 61 and is
ruleswhich conflict with federal regulations. exempted from making a finding of emgency under
Filed with LRB: August 28, 2014 non-statutoryrovisions of the ACT
Filed with LRB: September 9, 2014

Publication Date: September 1, 2014

Effective Dates: September 1, 2014 though PubI|c_at|on Dat?: September 12, 2014
January 28, 2015 Effective Dates: Septemberl2, 2014hrough

. February 8, 2015

Hearing Date: October 29, 2014 Hearing Date: Octobery29 2014
7. EmR1419(DNR # WM-04-14(E)) — The Wconsin g EmR1422(DNR # WM-08-14(E)) — The Wconsin
NaturalResources Board proposes an otd@mendsection  NaturalResources Board proposes an otdemendsection
NR 10.01 (1) (b) and (1) (g) 1. cand to createection NR NR 10.104 (8) (ajnd to creatsections NR 10.001 (7p) and
10.01 (1) (g) 1. dm, related to migratory bird hunting (7w), 10.104 (9m) (a) and (b), 10.104 (5) (b) 8. and 10.104
regulations. (5) (c), related to implementation of the Deer Management

This rule was approved by the Governor on August 27, AssistanceProgram and County Deer Management Advisory
2014. Committee.

The statement of scope for this rule, SS 020-14, was This emegency rule was approved by the Governor on
approvedoy the Governor on March 10, 2014, published in Septembef0, 2014.
RegisterNo. 699, on March 31, 2014, and approved by the  The statement of scope for this rule, SS 056-14, was
NaturalResources Board on May 27, 2014. publishedn Register No. 702, on June 14, 2014 and approved
Finding of Emergency by the Natural Resources Board at its J2Be2014 meeting.

The emegency rule procedure, pursuant to s. 227.24, Finding of Emergency
Stats. js necessary and justifiéa establishing rules to protect The department is not required to makefinding of
the public welfare. The federajovernment and state emergencyefore promulgatinghese rules. The department
legislature have delegated to the appropriate agenciesis directed to promulgate these rules in s. 29.040 Stats.,
rule—makingauthority tocontrol the hunting of migratory  establishedby 2013 ACT20 and is exempted from making a
birds. The State of Wgconsin must comply with federal finding of emegency under non-statutory provisions in
regulationsin the establishment of migratory bird hunting Section9132 of the ACT
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Filed with LRB: September 15, 2014 of Public Instruction is natequired to obtain the Goverrgr
Publication Date: September 19, 2014 approvalfor the statement of scope or this rule.
. . The scope statement for this rule, SS 043-Was
Effective Dates: September19, 2014hrough publishedin Register No. 701, on May 14, 2014, and
February 15, 2015 approvedby State Superintendenbily Evers, on May 27,

Hearing Date: October 29, 2014 2014.
Finding of Emergency

The Department of Public Instruction finds that an
emergenciexists and that the attached rule is necessary for the

Natural Resources immediatepreservation of the public peace, health, satety
Environmental Protection — General. Chs. NR 100— welfare. A statement of the facts constituting the egeacy
' ‘ is:
EmR1417 (DNR # OE-10-14(E)) — The 1&tonsin Unlessan emegency rule igpromulgated, school districts

NaturalResources Board proposes an order to reggesibons will not know which activities would be considered ineligible
NR 150.10 (1m) (b)and 150.20 (3) (a) 4. and 5to amend  costsfor the Community Programs and Services Fund for the
sectionsNR 150.03 (1), (15) (into.), (19), (25), and (26),  2014-15school year Not having this information could
150.10(1) and (Im)( &), (c) (intro.), and (2) (a), 150.20 (1),  resultin school districts unintentionally making expenditures
(am) (j), k), and (L), (2) (a) (intro.), 4., 10., 1., and 16., (3) from the Community Programs and Services Fund in
(@) (intro.), and (4) (b) (intr.), and 150.3% and to create ~ 2014-15that are deemed “ineligible costs” after the school
sectionNR 150.20 (1)Note), (1m) (k) (Note), (m) to (y), boardhas madéudget decisions and set a tax levy for the
and (2) (a) 20. to 27. relating to the departmest  2014-15school fiscal yeaSuch a finding would then result
environmentalanalysis and review procedures undee in a negative adjustment to thdistrict's revenue limit
WisconsinEnvironmental Policy Act. authorityfor the following 2015-16 school ye@er s. 121.91

Theemegency rule was adopted by the Natural Resources(4) (1), Stats., as created by 2013s@énsin Act 306. A
Board On August 13, 2014, approved by the Governor on district’s revenue limitauthority controls the amount of
August27, 2014 and signed by Policy Director Michhel ~ combined State GeneralAid and local property taxes
Bruhnfor Secretary Cathy Stepp, also on August 27, 2014. fevenuesfor a district. Thus, a distriet’ revenue limit

. authority for the 2015-16 school year could be negatively
Thescci)ﬁe statemenumber is SMS 05115_1240'1Jhe goxernor impactedbased on a definition of “ineligible costs” that was
approvedne scope statement on May 15, » and the SCOPQyntin place at the time thdistrict made its 2014-15 budget

statementvas published in register No. 701 on May 31, 2014. jacisionsand set the 201415 tax levy (by November 2014)
Finding of Emergency for the Community Programs and Services Fund.
Significantrevisions to ch. NR 150 becamdeetive on Filed with LRB: June 27, 2014

April 1, 2014. The changes proposed are needed to clarify A )
proceduregor the review and analysis of new administrative Publication Date: July 1, 2014

rulesand other actions and policies to assure that the intent of Effective Dates: July 1, 2014 thiough
therecent revisions to ch. NR 150 is bemet and potential November 27, 2014
proceduralquestions do not invalidate years of wankd Hearing Date: September 4, 2014
public engagement. Additionallyhe changes will clarify the . ) '

intent of the April 1, 2014 revisions for procedures for WEP Extension Through: January 26, 2015

compliancedeterminations, publication requiremenssid
planapprovals for various actions and policies, to prevent any

mhisqnderstandingsr resulting challenge or delay regarding Safetyand Professional Services
thatintent.

The emegency rule procedure, pursuant to s. 227.24, GeneralPartl, Chs. 301—319
Stats., is necessary to allow timely processing and EmR1415— An order of the Department of Safety and
implementationof department rule proposals, actions, and ProfessionaBervices to amenskection SPS 305.40 (2) (b),
policies. Preservation of th@ublic welfare necessitates (3) (b), (4)(a) 1., (b), (c), and (d) 1., and (5and to create
putting the fogoing rule into dkct prior to thetime that it sectionsSPS Rble 305.02 Rowr4r, Table 305.06 Row 19r
would take if the Department complied with normal rule 305.40(1) (bm), and 305.437 relating to credentials for

promulgationprocedures. electricians.
Filed with LRB: August 28, 2014 This emegency rule was approved by the Governor on July
_— ) 29,2014.
Publlc.atlon Date: August 31, 2014 The statement of scope for this rule, SS 041-14, was
Effective Dates: August 31, 2014 though approvedby the Governor on April 30, 2014, published in
January 27, 2015 RegisterNo. 701 on May 14, 2014, and approved by the
Hearing Date: September 26, 2014 Departmenbn May 27, 2014.

Finding of Emergency
The Department of Safety and Professional Senviceis
thatan emegency exists and that thisle is necessary for the
Public Instruction immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
EmR1411 — The State Superintendent of Public follows.

Instruction hereby createsChapter PI 80, relating to SECTION 15 of 2013 Visconsin Act143 exempts any

communityprograms and services. electricianwho was born on or before January 1, 1956, and
Perthe Dane County Circu€ourt order issued in Coyne, who has at least 15 years of experience in instalfeygiring,

etal. v Walker, et al., Case No1+CV-4573, the Department  or maintaining electrical wiring, from the electrical licensure
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Publication Date:
Effective Dates:

andsupervision requirements in sections 101.862 (2) and (3)
of the Statutes. SECTION 15 also requires the Department to

September 27, 2014
September27, 2014through

promulgaterules establishing criteria and procedures for
issuing a corresponding credentitd these grandfathered
electricians.

Becausef Act 143, the statutory requiremeate now out
of step with the Departmestadministrative rules — and the
stakeholdersvho areaffected by these statutory changes are
confusedby the diferences. For example, there has been
substantial confusion on what thesegrandfathered
electricianscan or need to do and how local governmental
units should treat themPromulgating revisions to the rules
throughthe emegency rule process is needed in order to
minimizethe confusion and any hardship as soopogsible.

Filed with LRB: August 1, 2014
Publication Date: August 6, 2014

Effective Dates: August 6, 2014 though
January 2, 2015

Hearing Date: September 12, 2014
Extension Through: March 3, 2015

Safety and Professional Services
Plumbing, Chs. SPS 381—387

EmR1423— An order of the Department of Safety and
ProfessionaBervices to renumb&hapter SPS 384 @ble
384.10rows 1 to 5to renumber and ame@hapter SPS 384
Table 384.10 pw 6, and to creat€hapter SPS 384 @able
384.10rows 1 and 9 and (Note)relating to water-treatment
devices.

This emegency rule was approved by the Governor on
Septembed 2, 2014.

The statement of scope for this rule, SS 037-14, was
approvedby the Governor on April 17, 2014, published in
Register 701 on May 14, 2014, and approved by the
Departmenbn May 29, 2014.

Finding of Emergency

The Department of Safety and Professional Seniices
thatan emegency exists and that thisle is necessary for the
immediatepreservation of the public peace, health, sataty
welfare. A statement of factsonstituting the emgency is as
follows.

Undercurrent rules, water treatment devices — including

February 23, 2015

Hearing Date: October 27, 2014, 2014

Transportation (3)

1. EmR1421 The Wsconsin Department
Transportatiorproposes aorder to amen&€hapter Trans
102, relating to operatds licenses and Identification cards.

This emegency rule was approved by the Governor on
Septembell, 2014.

The scope statement for this rule, SS 080-Whs
approvedoy the Governor on August 19, 2014, gndblished
in WisconsinAdministrative Register No. 704, on August 31,
2014 and approved by the Secretarl Transportation on
Septembed 0, 2014.

of

Finding of Emergency

On July 31, 2014, the Wconsin Supreme Court upheld
2011Wisconsin Act 23, which requires certain identification
in order to vote at a polling place or obtain an absentee ballot.
NACCPv. Walker, 2014 WI 98.

The Departmentof Transportatiors Division of Motor
Vehicles("DMV”) is required by 201 Wisconsin Act 230
issuean identification (“ID”) card fre@f chage to any US.
citizen who will be at least 18 years of age on the date of the
nextelection and who requedtse ID card free of chge for
voting purposes, provided they meet statutory requirements.

This emegency rule maye necessary to preserve public
welfare by ensuring that DMV will implement the
requirementsof 2011 Wisconsin Act 23in a manner
consistentvith the requirements ®MAACP v \&lker, should
thefederal injunction against that act be lifted.

Filed with LRB: September 15, 2014
Publication Date: September 17, 2014

Effective Dates: Septemberl7, 2014hrough
February 13, 2015

Hearing Date: December 1, 2014

2. EmR1425 The Wsconsin Department
Transportatiorproposes amrder to creat€hapter Trans
319 relating to towing of vehicles.

This Emegency Rule was approved by the Governor on

of

watersofteners — may need two separate approvals beforeSeptembeR6, 2014.

beingused in Visconsin. The first approva typically from

The Statementof Scope for this Emgency Rule, SS

athird party such as NSF International, and is based on anpe4-14,was approved by the Governor on” July2014,

industrystandard. The secomagproval is under SPS chapter
384, which addressesituations where a plumbing product
must receive approval from the Department. Due to
prolonged extreme weather conditions this past winter
spring,and summemore private well owners than usual have
chosento upgrade their water supply systems this.y&#e
Departmenhas reasoto believe that its secondary review is
delayingsome of these well owners from accessing plumbing
productswhich would improve the safety of their drinking

water. These products have been approved under industry

standardsind are available to consumersther states but
have not yet received approval from the Department.
Promulgatingrevisions through themegency rule process
is needed to avoid further delays in using these products.

Filed with LRB: September 25, 2014

publishedn Register No. 703 on July 14, 2014, and approved
by Secretary of the State diVisconsin Department of
Transportation Mark Gottlieb, PE., as required by s.
227.135(2) Stats, on July 28, 2014.

Exemption from Finding of Emergency

The Legislature by 2013 ¥§consin Act 76 s. 59 (2)
providesan exemptiorirom a finding of emeyency for the
adoptionof the rule.

Filed with LRB:
Publication Date:
Effective Dates:

October 1, 2014
October 2, 2014

October 2, 2014 though
February 28, 2015

Hearing Date: November 11, 2014
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Transportationproposes an order to createction Tans
327.14 relating to motor carrier safety andeafting small
businesses.

This emegency rule was approved by the Governor on
November26, 2014.

The statement of scope for this rule, S&2414, was
approveddy the Governor on October 16, 2014, published in
Register706B, on October 31, 2014, and approvédy
SecretaryMark Gottlieb as required by s. 227.135 @&ats.,
on November 1, 2014.

Finding of Emergency

The welfare of commercial motor vehicle drivers who hold
a commercial driveticense (“CDL”) issued by the State of
Wisconsinwho operate commercial motor vehicles outside
this state will be harmed, if they cannot demonstrate
compliancewith recent federal regulations because thily

betreated by other states as unlicensed drivers. Beginning on

Januaryl, 2014, federal regulations require CDL holders to
havecertifiedto DOT the type of commercial driving they do
and,if required, to have submitted proof of medical fithess to
drive, and to haveheir driving records updated by DOT to
show these actions, before driving a commercial motor
vehicle. The Department published the scope statement for
permanentulemaking in September 2Dio implement these
federalrequirements. The permanemtemaking efort is
ongoing.

Filed with LRB:
Publication Date:
Effective Dates:

December 3, 2014
December 4, 2014

December 4, 2014 though
May 5, 2015

Hearing Date: January 13, 2015

Veterans Affairs

EmR1416— The Department ofélerans Afairs hereby
adoptsan order to creatgection \A 2.07, relating to grantt
non-—profitorganizations.

This emegency rule was reviewed by the Board of
VeteransAffairs on July 15, 2014 and approved by the
Governoron August 20, 2014.

The statement of scope for this rule, SS 038-14, was
approvedby the Governor on April 21, 2014, published in
RegisteNo. 701 on May 14, 2014, and approved by Secretary
JohnA. Scocos on May 27, 2014.

Finding of Emergency

The Legislature by Section 9 of 2013 Act 190 providas
exemptionfrom afinding of emegency for the adoption of
thisrule.

Filed with LRB:
Publication Date:
Effective Dates:

August 28, 2014

August 29, 2014

August 29, 2014 though
June 30, 2015 or the dat®n
which permanent rules take
effect, whichever is sooner
(corrected)

Hearing Date: November 12, 2014

Workforce Development
ApprenticeshipChs. DWD 295-296

EmR1406 — The Wsconsin Department of @vkforce
Developmenhereby adopts the followirgmegency rule to
create section DWD 295.25 relating to apprenticeship
completionawards.

The emegency rule was approved lifie governor on
March21, 2014.

The statement of scope for this emency rulewas
approveddy the Governor ofrebruary 13, 2014, published in
RegisteNo. 698 on February 28, 2014, and approved by the
Secretaryof the Department of Wkforce Development on
March11, 2014.

Finding of Emergency

The department of workforce developmdinds that an
emergenciexists and that the attached rule is necessary for the
immediatepreservation of the public welfare. Statements of
factsconstituting an emgency include:

(1) Wisconsin currently has more than 2,100 employers
participating in, and training individuals, under the
apprenticeshiprogram.

(2) During 2013, Wsconsin had 9,723 valid
apprenticeshigontracts.

(3) Over the past ten years, the completion rate of the
apprenticeshiprogram averaged between 55-60%.

(4) 2013 Wsconsin Act 57 creates an apprenticeship
completion award program to be administered by the
departmenbf workforce development to partially reimburse
tuition costs incurred by an apprentice who has successfully
completed part or all of the requirements of their
apprenticeshipcontract, and is employed in the trade,
occupationpr business under the apprenticeship contoact,
the sponsor of the apprentice.

(5) The department of workforce development has
receivedgeneral purpose revenue (GPR) funds of $225,000
in fiscal year 2013-14 and 2014-15, to distribute up to 25%,
or $1,000, whichever is less, of the tuition costs incubyed
theapprentice and sponsor of the apprentice. The amount of
the first payment upon successful completion by the
gpprenticeof the first year of the contract may not exceed

250.

(6) The departmertdf workforce development is adopting
this emegency rule to prevent gotential hardship to
Wisconsin’sapprenticeship program participants. Adoption
of this emegency rule will ensure those participating in an
eligible apprenticeship contract may begin receiving
apprenticeshipcompletion awards as soas possible.
Becausea permanent rule cannot be adopitedime, GPR
fundsfor fiscal year 2013-14 would be Iakthe emegency
rule is not adopted.

Filed with LRB:
Publication Date:

March 26, 2014
March 27, 2014

March 27, 2014 though
August 23, 2014

Hearing Date: May 15, 2014
Extension Through: December 21, 2014

Effective Dates:
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ScopeStatements
Natural Resources (A) Section NR 405.02 (3), (21m), and (22m)sWAdm.
Code, to include particulate matterith an aerodynamic
Environmental Protection — Air Pollution Control, diameterless than oequal to 2.5 micrometers, commonly
Chs. NR 400— referred to as PM2.5, in the definitions of “baseline area”,
SS127-14 “major source baseline date”, and “minor soub@seline
date”, respectively These terms are defined by the U.SAEP
(DNR # AM-15-14) in 40 CFR 51.166 (b) (14) (i) and (ii) and (15) (i).
This statement of scope was approved by the governor on (B) Sections NRI05.02 (21) (a), (22) (b), (27) (a) (6), and
Decemberl, 2014. 405.07 (8) 5., W. Adm. Code, to specifically identify that in
addition to volatile oganic compounds, nitrogeoxides
Rule No. (NOy) are a precursor to ozone formation consistent with U.S.
Chapters NR 400, 404, 405, and 42évise). EPArequirements in 40 CFR 51.166 (b) and (i).
(C) Table B in s. NR 405.07 (9), ¥/ Adm. Code, to update
Relating to greenhousgas global warmingotentials (GWPSs) consistent

with those currently in &ct at the federal level und&able
A-1 of 40 CFR Part 98, Subpart A. Of the 70 greenhouse
gasescurrently listed, the Department proposesntrease
the GWPs for 19 greenhouse gases and decrease the GWPs for
Rule T 4 greenhouse gases. Global warming potentials are used to
ule lype quantify emissions of greenhouse gases on an equivalent basis
Permanent. for regulatory and reporting purposes.
. . . (D) Section NR 404.05\is. Adm. Code, to establish
%{.mlgetaned Description of the Objective of the Riposed  , hientair increments for PM2.5Ambient air increments
~ for pollutants with national ambient air quality standards,
The Department of NaturaResources (Department) is  including PM2.5, are establish by the U.S.AER 40 CFR
proposingrulemaking related to state air pollution control 51.166(c).
rulesaffecting chs. NR 400, 404, 405, aAd0, Ws. Adm. (2) Chapter NR 400, W. Adm. Code, establishes
Code. The objective of this rulemaking is twofold; to address  gefinitionsfor terms commonlysed throughout chs. NR 401
changes needed to maintain consistency with U.S. {5499 Ws. Adm. Code. A definition for the term “volatile
EnvironmentaProtection Agency (¥ regulations ando ~ grganiccompounds” or “VOC* is included in s. N&00.02
repeal obsolete rule provisions. During the rulemaking (162) wis. Adm. Code. In the ambient air these compounds
processhe Department may identify a need for changes notcan participate in photochemical reactions to produce ozone,
specificallydescribed but related and necessargraperly — morecommonly referred to as smog, and are therefore subject
implementproposed changes included in this statement of g emission control requirements and may trigger the need to
Scope. obtainaconstruction or operation permit. The U.SAERS
The Department may also propose non-substantive determinedhat certain aranic compounds have negligible
correctionsof a clean—-up naturesuch as punctuation, photochemicalreactivity in the atmosphere and therefore
grammarand spelling, and changes necessary to ensurexcludeshemfrom the federal definition of VOC in 40 CFR
consistencyvith administrative rule drafting guidanissued 51.100(s). The Department proposes to add emth
by the LegislativeReference Bureau and the Legislative compoundgo the list of excluded compounds the state
Council. Any such proposed changes would ndectf definition. These compounds are:

Maintaining consistency with U.S. Environmental
Protection Agency air pollution control regulations and
repealingobsolete rules.

Departmenpolicy. (A) trans-1,3,3,3-tetrafluoropropene (HFO-1234ze).
1.1 The Department proposes to make changes to the (B) HCR,OCRH (HFE-134).

following rules to maintain consistency wigxisting U. S. (C) HCROCROCRH (HFE-236cal2).

EPAregulations: (D) HCROCRCROCRH (HFE-238pccl3).

(1) Chapter NR 405, W. Adm. Codeestablishes — (g) HCR,OCROCRCROCRKH (H-Galden 1040Xor
requirementsand procedures for reviewing and issuing air _s5iderZT 130 or 150 or 180).

pollution control construction permits for any new major N _ o o
stationarysource and angnajor modification to an existing 12(3':3)25?2)3 chloro-3,3,3-trifluoroprop-1-ene (Solstie
stationarysourcdocated in areas designated as in attainment X
with national ambient air quality standards or as (G)2.3,3,3-tetrafluoropropene (HFO-1234yf).
unclassifiable. This permit program is referred to as  (H) 2-amino—2-methyl-1-propanol (AMP; CAS number
preventionof significant deterioration or PSD aischased on ~ 124-68-5).

U.S.ERA regulations in 40 CFR 51.166. The Departmentis 1.2 The Department proposes to repeal s. AR.045,

the implementing authority in the stator this permit Wis. Adm. Code. This rule establishes stage 2 vapor recovery
programand Department rules must be consistent with U.S. requirementst gasoline dispensing facilities in the counties
EPAregulations to maintain that authoritfhe Department  of Kenosha, Kewaunee, Manitowoc, Milwaukee, Ozaukee,
proposeshanges to the following rule provisions related to Racine,Sheboygan, Wshington, and WAlkesha. Stage 2
the PSD permit program to ensure that consistency: vapor recovery equipmentcaptures volatile ganic
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compoundghat evaporate into the air when vehicle gasoline Wis.Adm. Code, described isection 1.1 (1) (B) and (C) make
tanksare filled and returns the vapors to the ugdmind Departmentrules consistent with federal clean aict
gasolinestorage tank where they condense. Beginning with requirementsegardingwhat contaminants to consider when
1998 model year vehicles, the U.S. ABegan requiring  determining whether a source is a major source and describe
manufactureso equip new vehicles with on—-boagesoline whenanincrease in a given air contaminant is considered a
vapor recovery systems. These systems serve the samenodification.
purposeas the stage 2 vapor recovery equipment at gasoline (3) Section 285.21 (2) an@), Ws. Stats., supports the
dispensingfacilities. The U.S. BR thereforeauthorized Department'oroposed change to s. NR 404.05 to establish
states to remove stage 2 vapor recovery equipment ambientair increment$or PM2.5 included in section 1.1 (1)
requirementsirom their ozonestate implementation plan (D). These statutory provisions require that the Department
(SIP). On November 4, 2013, thg.S. ER approved,  promulgate by rule ambient air increments for air
effectiveDecember 42013, a request by the Department to contaminantsonsistent with and not more restrictive than
removestage 2 vapor recovery equipment requirements fromthoseunder the federal clean air dot attainment areas. The
Wisconsin'sSIP . Departmentmust keep these rules consistent with any
In addition, the state legislature promulgated s. 285.31 (5),modificationsto these incrementsade under the clean air
Wis. Stats., dkctive April 17, 2012, terminating the further act.
implementation of stage 2 vapor recover equipment 3.2. Section 285.1 (6), Wis. Stats., establishes authority

requirementsinder s. NR 420.045, ¥/ Adm. Code. for the proposed change to s. NR 400.02 (1623, Wdm.
The Department therefore proposes to repeal s. NR Code,as described in section 1.1 (2), in that it requires that the
420.045Wis. Adm. Code. Department develop a pldor the prevention, abatement, and
controlof air pollution. For control of atmospheric ozone, the
2. Description of the Existing Policies Relevant to the plan,with limited exceptions, must conforwith the federal
Rule, New Policies Poposed to be Included in the Rule, cleanair act. Since VOC are a precursor to ozoneadfition
and an Analysis of Policy Alternatives of the proposed compounds to the list of excluded compounds

The proposed rule changes are compatible with existing to ensurethe state definition of VOC conforms to the federal

policy to maintain consistency between state rulestausd ~ definitionis consistent with s. 283.X6), Ws. Stats.
EPAregulations and between state rules statlites, and are 3.3 The repeal of s. NR 420.045,i8V Adm. Code,
necessarjo do so. The proposed rules do not include any newincludedin section 1.2 is consistent with the legislatsire’
policies. Sincethe proposed rule changes are appropriate andmandateunder s. 285.31 (5)\is. Stats., to terminate the
necessarghe Department did not consider alternatives to the furtherimplementation of stage 2 vapor recoeguipment
proposedulemaking. requirementsinder s. NR 420.045, &/ Adm. Code.

4. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The Department estimates that up to 300 hours of state
employedime will be needed to complete the promulgation
of the proposed rules.

3. Detailed Explanation Of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section285.1 (1), (6), (16), and.7, 285.21 (2) and (4),
285.25(1), and 285.31 (5), W/ Stats., establish the authority
for promulgation of the proposed rules.

3.1 Section 2851 (1), Ws. Stats., requires thahe o i
Departmentpromulgate rules implementing and consistent 9. Description of all Entities that may be Affected by
with ch. 285, \is. Stats., and thereby establishes authority for the Proposed Rule
the proposedchanges to ch. NR 405,i8V Adm. Code, as 5.1 Under Section 1.1 (1) theepartment is proposing
describedn section 1.1 (1) related to the PSD construction changesrelated to the PSD permit program to ensure
permitprogram as &cted byss. 285.60, 285.61, and 285.63, consistencywith existing U.S. ER regulations. Entities
Wis. Stats. More specific authority for these proposed primarily affected by these proposed changes are as follows:
changess established as follows: (1) The proposed changes described in Section 1.1 (1) (A)

(1) Section 285.25 (1), W. Stats., supports the Wwould have no déct since under current rules and
Department'roposed changes described in section 1.1 (1)implementatiorpractices, the Department is consistent with
(A) to add PM2.5 to select definitions in ch. NR 405swW  U.S.EPA regulations and policy with regard to PM2.5

Adm. Code, related to pollutants baseline concentration. (2) The proposed change described in Section 1.1 (1) (B)
This statute requires that the Department promulgate ruleswould have no déct since under current rules and
designating procedures and criteria to determirthe implementatiorpractices, the Department already recognizes

allocationof available air resources in an attainment area. Thethatnitrogen oxides are a precursor to ozone formatfidre
termsaffected are used in these procedures and the proposedhanges proposed to satisfy U.S. BRtate implementation
inclusionof PM 2.5 in the relevant definitions is necessary planrequirements.
and appropriate when the Department determirbe (3) The proposed changes to global warming potentials for
allocationof air resources for PM2.5. certaingreenhouse gases as described in Section 1(C)1)
(2) Section 2851 (16), Ws. Stats., requires thahe could affect the calculation of total facility greenhouse gas
Departmentpromulgate rules, consistent witlut no more emissionswhich would then be used for reporting and other
restrictive than the federal clean air act, that specify the regulatorypurposes. Any &ct on total facility calculated
amountsof emissions that result in a stationary source being €missionsrom the proposedhanges would depend on what
classifiedas a major source and limit the classification of a greenhousegases the source emitted or would ertiig
major source to specific air contaminantSection 2851 amountof emissions of each greenhouse g@sy much the
(17),Wis. Stats., requires the Department to promulgate rules global warming potential changed, and whether ¢hange
consistentwith the federal clean air act, that modify the wasan increase or decrease.
meaningof the term “modification” a# relates to specific air (4) The proposed change described in Section 1.1 (1) (D)
contaminants. The proposed changes to ch. NRS5, would have no déct since under current implementation
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practicedor the prevention of significant deterioratiparmit
programunder ch. NR 405, W& Adm. Code, the Department
alreadyrecognizes the federal PMZahbient air increments
consistentvith U.S. ER requirements.

5.2Under Sectiori.1 (2) the Department is proposing to
add certain compounds tthe list of compounds excluded
from the definition of volatile azanic compounds. Entities
primarily affected by this proposal are as follows:

(1) Forthe compound listed in Section 1.1 (2) (A), those
entitiesinvolved in the manufacture or use of refrigerants,
aerosolpropellants, antlowing agents for insulating foams.

(2) For the compounds listed in Section 1.1 (2) (B) to (E),
those entities involved in the manufacture or usefioé
suppressantand specialized refrigerants.

(3) For the compound listed in Section 1.1 (2) (F), those
entitiesinvolved in the manufacture or use of refrigerants,
aerosoland non-aerosol solvents and blowing agents for
insulating foams, and manufacturers of refrigeration
equipment, hot water heaters and waste heat recovery
equipment.

(4) Forthe compound listed in Section 1.1 (2) (G), those
entities involved in the manufacture or servicing of
automobilesor automotive air conditioning systems.

(5) Forthe compound listed in Section 1.1 (2) (H), those
entitiesinvolved in the manufacture or use of pigments in
water—basedoatings, additives metalworking fluids and in
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7. Anticipated Economic Impact of Implementing the
Rule

The Department anticipates that the statewide economic

impactof the proposed rules will be minimal.

8. Anticipated Number, Month, and Locations of Public
Hearings

If approved to develop the proposed rulestapartment

anticipatesolding one public hearing in Madison during the
fall of 2015.

9. Contact Person:

Robert Eckdale

Bureau of Air Management

Wisconsin Department of Natural Resources
PO Box 7921 AM/7

Madison, WI 53703

(608) 266—-2856
Robert.Eckdale@Wisconsin.gov

Safety and Professional Services —
Optometry Examining Board

SS128-14
This statement of scope was approved by the governor on

food contact papeneutralizers in personal care products, and Novemberl8, 2014.

intermediatesn chemical synthesis.

By taking this action those entities described above would

no longer have to consider emissiooisthese compounds
when determining applicability of emissioncontrol
requirementselating to attaining the ozone natioaahbient

Rule No.

Chapter Opt grevise).

Relating to

air quality standards and the emissions would no longer be Continuing education

countedn determining whether a proposeew or modified
source would exceed the volatile ganic compound
thresholdsthat trigger permit requirements. In addition,
entitieswould no longer be required to report pay fees
basedn the emissions of these compounds as volatjEnic
compounds.

5.3 Under Section 1.2, the Departmastproposing to
repeals.NR 420.045, WM. Adm. Code. No entities would be

Rule Type

Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A

affected by this action since the state legislature has 2- Detailed Description of the Objective of the Riposed

terminatedfurther implementation of stage 2 vapor recover
equipmentrequirements under s. NR 420.045is\WAdm.

Rule

The objective of the rule is to update tlentinuing

educatiorchapter to reflect the current practice of optometry
current continuing education programs,including
technologicamethods of delivery

Code, under s. 285.31 (5),i8V Stats., déctive April 17,
2012.

6. Summary and Prliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by and an Analysis of Policy Alternatives

the Proposed Rule ) o ) . )
fh in obieci  thi drul King i Updating the continuing education requirements will
Oneof the main objectives of this proposed rulemaking is create clarity, utilize current technological methods of

to address changes needed to mairtamsistency with U.S.  gglivery of the continuing education and ensure required
EPA regulations. Section 1 contains descriptions of the topicsreflect the current practice of optometry

specificchanges the Department is proposing.

The second objective is to repeBepartment rules that 4. Detailed Explanation of Statutory Authority for the
applyto gasoline dispensing facilities to control fumes that Rule (Including the Statutory Citation and Language)
evaporatento theair when vehicle gasoline tanks are filled. 15.08(5) (b) Each examining board shall promulgate rules
The U.S. EPA has authorized states to remove these for its own guidance and for the guidance of the profession to
requirementdrom state ozone implementatipans. The whichit pertains and define and enforce professional conduct
proposedDepartment action isherefore consistent with andunethical practices not inconsistent with the law relating
federalregulatory policy to the profession.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
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449.06(2m) The examining board shall promulgate rules
requiring a person who is issued la&cense to practice
optometryto complete, during the 2-year period immediately
precedinghe renewal date specified in s. 440.08 (2)r{a),
lessthan 30 hours of continuing educatiofihe rules shall
includerequirements that apply only to optometrists who are
allowed to use topicalocular diagnostic pharmaceutical
agentaunder s. 449.1@r who are allowed to use therapeutic
pharmaceuticahgents or removi@reign bodies from an eye
or from an appendage to the eye under s. 449.18

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

80 hours

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Optometrists

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None

8. Anticipated Economic Impact of Implementing the
Rule (Note if The Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Noneto minimal. It is notlikely to have a significant
economidmpact on small businesses.

Contact Person

SharonHenes, AdministrativéRules Coordinator(608)
261-2377

Safety and Professional Services —
Optometry Examining Board

SS129-14

This statement of scope was approved by the governor on

Novemberl8, 2014, 2014.

Rule No.
Chapters Opt 3, 5, and(revise).

Relating to
Examination, unprofessional conduct, and renewal

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A

2. Detailed Description of the Objective of the Raposed
Rule

The objective of the rule is to update and gaotizethe
examinationand unprofessional conduct chapters; remove
obsolete provisions; reflect current practices and
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technologies; clarify the procedures for renewal and
reinstatemendf licenses; and tionplement 2013 Act4 and
2013Act 345.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Both examination and unprofessional conduct chapters
havenot had a comprehensive reviéwat least 15 years.
Thereare provisions which will be removed because they are
obsoleteor consolidated for clarityThe renewal chapter will
be updated to clarify the board procedures for renewal
reinstatement.

Therule will implement changes as a result of Atd to
allow an applicant to take an exam prior to finishthgir
education. Act 345 will also be implemented to create a
standardor informed consent.

In addition, there will be a review to ensure the rules are
consistentvith todays practices and technologies.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

15.08(5) (b) Each examining board shall promulgate rules
for its own guidance and for the guidance of the profession to
whichit pertains and define and enforce professional conduct
andunethical practices not inconsistent with the law relating
to the profession.

440.071 The department or a credentialing board or other
boardin the departmemnhay not require a person to complete
any postsecondary educati@r other program before the
personis eligible to take an examination for a credential the
departmentor credentialing board or other board in the
departmengrants or issues.

449.25(2) The examining boarshall promulgate rules
implementingthe reasonableptometrist standard of for the
standardfor informing a patient about the availability of
reasonablealternate modes of treatment and abths
benefitsand risks of those treatments.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

80 hours

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Optometrists and applicants for optometrist licensure.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None

8. Anticipated Economic Impact of Implementing the
Rule (Note if The Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Noneto minimal. It is notlikely to have a significant
economidmpact on small businesses.

Contact Person

SharonHenes, AdministrativéRules Coordinator(608)
261-2377
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Safety and Professional Services — 4. Detailed Explanation of Statutory Authority for the

. - . Rule (Including the Statutory Citation and Language)
Podiatry Affiliated Cr edentialing Board Section 15.085 (5) (b), Stats., provides thafilited

credentialing boards, such as the Podiatry #fated

S5130-14 CredentialingBoard, “[s]hall promulgate rules for its own
This statement of scope was approved by the governor onguidanceand for the guidance of the trade or profession to
November20, 2014. whichit pertains. . .” The proposed rule will provide guidance
within the profession as to how podiatrists are to inform
Rule No. patientsabout treatment options.

Section227.11 (2) (a), Stats., provides that “[e]aabency
may promulgate rules interpreting the provisions of any
statuteenforced or administered by the ageritcthe agency

Chapter Pod Grevise).

Relating to considerst necessary to ffctuate the purpose of the statute,
Duty to obtain informed consent buta rule is not valid if the rule exceeds the boundmafect
interpretation.”

Section448.675 (4), Stats., states that “[t]hdiliated
credentialingboard may restora license which has been
Permanent voluntarily surrendered arevoked under this subchapter on
suchterms and conditions as it considers appropriate.”

Rule Type

1. Finding/Nature of Emergency (Emergency Rule

Only) 5. Estimate of Amount of Time that State Employees
N/A Will Spend Developing the Rule and of Other Resoues
Necessary to Develop the Rule
2. Detailed Description of the Objective of the Riposed State employees will spend approximately 60 hours
Rule developingthe proposed rule.

The proposed rule will bring current Mfonsin 6. List with Description of all Entities that may be
AdministrativeCode into compliance with new legislation, Affected by the Proposed Rule

2013Wisconsin Act 345. The proposed rule will impact licensgodiatrists and their
- - . atients.

3. Description of the Existing Policies Relevant to the P

Rule, New Policies Poposed to be Included in the Rule, 7. Summary and Peliminary Comparison with any

and an Analysis of Policy Alternatives Existing or Proposed Federal Regulation that is

The duty of certain health care professionals, other than!ntended to Address the Activities to be Regulated by
physicians;o obtain informed consent from their patients the Proposed Rule
before conducting treatment had not been codified as a Althoughseveral federal agencies require investigators to
statutoryduty prior to the passage of 2013s@énsinAct obtaininformed consent of human subjects participating in
345. Act 345 sets forth the podiatristduty to obtain investigativetrials, there are no specific federal regulations
informed consent from their patients and institutes the regardingpodiatristsobtaining informed consent from their
reasonablgodiatrist standard as the standardifiéorming patientsor the reasonable podiatrist standard.
patientsregarding their treatment optiong.he reasonable . ) .
podiatriststandard requires disclosure only of the information 8- Anticipated Economic Impact of Implementing the
thata reasonable podiatrist would know and disclose underRule (Note if The Rule is Likely to Have a Significant
the circumstances. The proposed rule will incorporate the Economic Impact on Small Businesses)
new standard into the current rules governipgdiatric The proposed rule is likely to have minimal or no economic
practiceand make any additional changes necessary to creaténpacton small businesses.
consistencyith the newly enacted legislation. The proposed
rule will also provide clarity to the process of renewimg Contact Person
license after 5 years by updating provisions regarding Shawn Leatherwood, Shancethea.Leatherwood@
licensurereinstatement. wisconsin.goy608-261-4438.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Children and Families Agency Procedure for Promulgation
Safetyand Permanence, Chs. DCF 35—59 A public hearing on this rule will be held on January 13,
CR 14-072 2015from 1:00 p.m. to 3:00 p.m. at theilgdn Street Cffce
Building, 1 W, Wilson Street, Room 630, Madison, \A3703.

) The Department of Health ServiceBjvision of Health
On December 16, 2014he Department of Children and care Access and Accountability is responsible fire

Familiessubmitted proposed rules to the Legislative Council promulgationof these rules.

RulesClearinghouse. 2011 Act 21 Statement

The statement of scope for this rule, SS 045-14, was The stat t of for thi le. SS 004-14
approvedby the Governor on May 18, 2014, published in e statement o scope for this rule, , Was
RegisteNo. 701 on May 31, 2014, and approved by Secretary2PProvedy the governor on December 30, 2013, published
EloiseAnderson on June 20. 2014 in Register 697, on January 31, 2014, and approved by Deputy

A related | aﬂa i ';h | ained SecretaryMoore on February 19, 2014.

related emerency rule decting the same rule containe '
in this proposed rule and relating to the same purpose as thigomaCt Information

proposedule is expected to befettive January 1, 2015. Al Matano _
. Department of Health Services
Analysis 1 West Wison Street
The proposed rules create ch. DCF #élating to review Room 318
of a determination of child abuse or neglect. Madison, WI 53703.
Agency Procedure for Promulgation (608) 267-6848

alfred.matano@dhs.wisconsin.gov

A public hearing is required and will be held in Madison on
January27, 2015.

The organizational unit responsible for the promulgation of
the proposed rules is the Division of Safety and Permanence.

Contact Information On December 52014, the Cffce of the Commissioner of
; ; Insurance submitted a proposed rul® the Wsconsin
Elaine Pridgen S : ; . .
leohone- LegislativeCouncil Rules Clearinghouse in accordance with
Telephone: (608) 267-9403 sections227.14 (4m) and 227.15, Stats.

Email: elaine.pridgen@wisconsin.gov The statement of scope for this rule, SS 148-13, was
approvedoy the governor on November 15, 2013, published
. in Register No. 691 on November 30, 2013, and approved by
Health Services the commissioner on January 9, 2014.

CommunityServices, Chs. DHS 30— Analysis
Medical Assistance, Chs. 101— Thesechanges wiltevise Chapters Ins 16 and 40, relating

Insurance
CR 14-071

CR 14-066 to holding company reporting for insurers aniéeting small
business.
On December 3, 2014, the Department of Health ServicesAgency Procedure for Promulgation
submitteda proposed rule tahe Wsconsin Legislative The date for the public hearing is January 14, 2015.
CouncilRules Clearinghouse '

Contact Person

Analysis A copy of the proposed rule may be obtained from tab W

The proposed rule will repealection DHS 35.16 (4) (b), site at http://oci.wi.gov/ocirules.htnor by contacting Inger
107.02(2m) (a) 7., and 107.13 (2) 2. and (b) 4. b; amend  Williams, Public Information and Communications ficé of
sectionDHS 107.13 (2) (a) (intro.) and (d) 1. to 4.; and create the Commissioner of Insurance, at (608) 264H&1 For
sectionDHS 107.13 (2) (a) 4. g., and (2) (d) 3. Note, relating additionalinformation, please contact Richard Bicka at
to medical assistance (MA) coverage for outpatient mental (608) 261-6018 or e—mail atchard.wicka@wisconsin.gov
healthservices. in the OCI Legal Unit.
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This Notice of Submittal to Legislative Council Stad
preparedunder s. 227.135, Stats., aqaproved on December
5,2014.

Justice
CR 14-070

On December 5, 2014, he Department of Justice submitted

proposedules tothe Wisconsin Legislative Council Rules
Clearinghousén accordance with W. Stat. ss. 227.1@m)
and227.15.

The scope statement for these rules was approved by the

Governoron July 28, 2014, published the Administrative
Registeron August 15, 2014, and givénal written approval
by Attorney General J.B.ah Hollen on August 25, 2014.

Analysis

The proposed rule will revise Chapter Jus 9, relating to
proceduresand standards for the submission of human

biological specimens, the analysis of DNA in those
specimensthe maintenance of a data bafkDNA analysis
data,and the use and dispositiongplecimens and data in the
databank.

Agency Procedure for Promulgation

The Department of Justice will hold public hearings
regardingthese rules at a date and time to be determined.

Theoranizational unit of the Department&ifstice that is
responsiblefor the promulgation of these rules atikir
subjectmatter is the Department of JustgBivision of Law
enforcemenBervices.

Contact Person

AssistantAttorney General Thomas C. Bellavigg08)
266-8690.

Safety and Professional Services

ProfessionalServices, Chs. SPS 1—299
CR 14-067
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Contact Person

Katie Paf, Department of Safety and Professional
ServicesDivision of Policy Development, 608-261-4472,
Kathleen.Paff@wisconsin.gov

Safety and Professional Services —
Chir opractic Examining Board

CR 14-068

On December 5, 2014, the Chiropractic Examining Board
submitteda proposed rule to the Legislative CourRilles
Clearinghouse.

The scope statement for this rule, SS 023-Whs
approvedby the Governor on March 7, 2014, published in
RegisterNo. 699 on March 31, 2014 and approved by the
ChiropracticExamining Board on April 15, 2014.

Analysis

Statutory Authority:

This proposed rule—making order will repeal ss. Chir 2.03
(2),2.07 (3), and 211(2) and (3), amend s8hir 2.025, 2.03
(1), 2.07 (1), 3.03 (1) (e) and (f), and 3.03 (2) (f) and (g),
repealand recreate s. Chir 3.03 (1) (f), and create s. Chir 2.12,
relatingto practical exams for chiropractors.

Agency Procedure for Promulgation

A public hearing is required and will be held on Janaéry
2015 at 1400 East ashington Avenue, Room 121A,
Madison,Wisconsin (enter at 55 North Dickinson Street).

Contact Person

Shawn Leatherwood, Department of Safety and
ProfessionalServices, Division of Policy Development,
608-261-4438&hancethea.Leatherwood@wisconsin.gov

Safety and Professional Services —
Chiropractic Examining Board

CR 14-069

On December 5, 2014, the Chiropractic Examining Board
submitteda proposed rule to the Legislative CourRilles
Clearinghouse.

On December 12, 2014, the Department of Safety and The scope statement for this rule, SS 069-W4s
ProfessionalServices submitted a proposed rule to the approvedby the Governor on July 1€014, published in

LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, SS 087-%&s
approveddy the Governor on August 22, 2014, publishred

RegisterNo. 705 on September 14, 2014 and approved by
Services on

Department of Safety and Professional
SeptembeR6, 2014.

Analysis
StatutoryAuthority: ss. 2271 (2) (a) and 440.08 (3) (b).
This proposed rule-making order createSBS 4.02 (5s)
and 4.10, relating to credential renewal and reinstatement.
Agency Procedure for Promulgation

A public hearing is required and will be held on Jana&ry
2015at1400 East \&shington Aenue, Room 121, Madison,
Wisconsin(enter at 55 North Dickinson Street).

RegisterNo. 704 on August 14, 2014 and approved by the
ChiropracticExamining Board on September 7, 2014.

Analysis
Statutory Authority:

This proposed rule—making order crea&sapter Chir 13
andrelates to the duty to inform patients of treatment options.

Agency Procedure for Promulgation

A public hearing is required and will be held on Janaéary
2015at 1400 East \Ashington Aenue, Room 121, Madison,
Wisconsin(enter at 55 North Dickinson Street).

Contact Person

Shawn Leatherwood, Department of Safety and
ProfessionalServices, Division of Policy Development,
608-261-4438hancethea.Leatherwood@wisconsin.gov
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Rule—Making Notices

Notice of Hearings Analysis Prepared by the Department of Children and
Families

Explanation of agency authority

Children and Families Section48.981 (3) (c) 5m., Stats., ademtted by 2013
Safetyand Permanence, Chs. DCF 35—59 WisconsinAct 20, provides that if the county department,
CR 14-072, EmR1427 departmentor licensed child welfare agency makes an initial
determinatiorthat a specific person habused or neglected
NOTICE IS HEREBY GIVEN that pursuant to ss. 48.981 achild, the COUﬂty department, departmen_t, or licensed Chl|d
(3) (c) 5m. and227.1 (2) (a), Stats., the Department of welfarea_gency shal[ p_r_owde that.per.son.wnh an opportunity
Childrenand Families proposes to hold a public heating for a review of that initial determination in accordance with
consideremegency and proposed permanent rules to create’Ules promulgated by the department before twinty
ChapterDCF 40, relating to review of a determination of child departmentdepartment, or licensed child welfare agency

abuseor neglect. may make a final determination thifie person has abused or
neglectech child.
Hearing Information Section 227.1 (2) (a), Stats., expresshconfers
. rule—makingauthority on each agency to promulgate rules
'I?i?;i.' ;I'.uoeosgaryrz]\]anuary 27, 2015 inter_pr'eting the provisionsof any statute enforced or
Location: GEF 1 Building, Room H206 administeredy the agency
201 E. Vshington Aenue Summary of the rule
Madison, Wsconsin Section48.981 (3) (c) 5m. and 5p., Stats., decedby
_ 2013Wisconsin Act 20, createsnew statewide process for
Appearances at the Hearing appealsof determinations by a coungepartment or the

Interestechersons are invited to appear at the hearing angBureauof Milwaukee Child \iélfare that a specific person has
will be aforded the opportunityo make an oral presentation aPusedr neglected a child. The statutory changresting
of their positions. Persons making oral presentations areth€new appeal process will befesitive January 1, 2015. The

requestedto submit their facts, views, and suggested Proposedrules specify the appeal notice requirements,
rewordingin writing. proceduresfor review of an initial determination that a

specific person has abused or neglected a child, and other

If you have special needs or circumstances regarding,iciesnecessary to implement the new appeal process.

communicatioror accessibility at a hearing, please call (608) ] o o

267-9403at least 10 days prior to the hearing date. Review of an initial determination

Accommodations such as ASL interpreters, English The proposed rules provide that if an agency makes an

translators,or materials in audio format will be made initial determination that apecific person has abused or

availableon request to the fullest extent possible. neglected child, the agency shall send by first class mail all
of the following informatiorto the person by the next working

Copies and Place Whex Comments ae to be Submitted day:

and Deadline for Submission A summary of the initial determination that includes
A copy of the rules is available at thename of the child involved ithe alleged incident

http://adminrules.wisconsin.goiThis site allowsou to view andthehreas%ns f%f the agtlarmyl’gtegmlnﬁa_}(ljon that the

documentsssociated with thigile’s promulgation, register personnas abused or neglected the child.

to receive email notification whenever the department posts ¢ Information on the administrative appeafocess,

new information about this rulemakingrder and submit including the procedures for review of an initial

commentsand view comments by others during the public determinatiorand a contested case hearing before the

commentperiod. You may receive a paper copy of the rules division of hearings and appeald the final

or fiscal estimate by contacting: determinatiorupholds the initial determination.
Elaine Pridgen * Informationonthe efect of a final determination on
Department of Children and Families recordchecks under ss. 48.685 and 50.065, Stats.
201 E. Washington Aenue The person may request a review of the initial

; determinationby submitting a request for review to the
Madison, W1 53707 agencywithin 15 days after the date of the notice of initial

(608) 2_67_9493 ] ) determination. Within 15 days after receiving the review

dcfpublichearing@wisconsin.gov requestthe agency shall send a written notice to the person

Written comments on theules received at the above with the review date, time, and place. The ndiltall be sent
address, email, or through the http://adminrules. atleast 7 days before the revielfithe person does not request
wisconsin.gowvebsite no latethanJanuary 28, 2015 will areview within 15 days after the date of the noticenitial
begiven the same consideration as testimony presented at thdeterminationthe agencyshall send the person a notice of
hearing. final determination within 5 days.
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The review of the initial determination may be by an neglecteda child has the right to a contested case hearing
individual or panel. If a panel is used, the panel shall be beforethe Division of Hearings and Appeals (DHA) on that
comprisedf at least 3 members, and the final determination determination.To receive the hearing, the person must send
shall be the decision of the majority of the panel. The awritten request to DHA within 10 days after the date of the
individual or panel conducting the review of the initial noticeof the final determination.
determination shall have authority to make the final ~ DHA shallcommence the contested case hearing within 90
determination. days after the receipt of the request unless the heasing

The proposed rules also provide that any person who rescheduletby the person requesting it or DHA holds the case
conductsthe review of the initial determination shakve proceedingn abeyance DHA can hold the case proceeding
knowledgeof child protective services in tonsin and no  in abeyanc@ending the outcome of any criminal proceedings
person who conducts the review of the initial determination or any proceedings under s. 48.13, Stats., based on the alleged
may have had any prior involvement in the investigation or abuseor neglect or the outconaé any investigation that may
determinatiorfor the case that is being reviewed. leadto the filing of a criminal complaint or a petition under

Thereview of the initial determination shall be held within S-48.13, Stats., based on the alleged abuse or neglect. DHA
45 days after the persmfequest for reviewThe person may Sha”_lssue a final decision within 60 dayS after ¢lose of the
requesbne rescheduling of the review date or time, tned ~ hearing.
agencyshall grant the request the review of the initial The proposed rules provide that a person may request that
determinationcan be rescheduled within 45 days after the thedivision of hearings and appeals expedite his oappeal
person’s initial request for review The notice of the if any of the following apply:

rescheduledeview date may be seless than 7 days before » Theperson currently has, or has applied éolicense
the review if that is necessary to complete the review within or certification that maybe revoked or denied as
45 days after the persar’equest for review providedin s. 48.685 or 50.065, Stats.

An agency may not hold the review of theitial * Theperson is currently employed by or contracts with,
determinationin abeyance pending the outcome of any or the person is activelyengaged in seeking
criminal proceedings or angroceedings under s. 48.13 or employmentor a contract with, an entity for duties
938.12,Stats., based on the alleged abuse or neglect or the subjectto the record check requirements under
outcomeof any investigation thahay lead to the filing of a 48.6850r 50.065, Stats. _
criminal complaint or petition under s. 48.13 or 938.12, Stats.,  * Theperson is enrolled in an academic program that
basedon the alleged abuse or neglect. leads to license, certification, or employment or

Thereview of theinitial determination shall be scheduled contractposition that will be subject to _thecord

S checkrequirements undex. 48.685 or 50.065, Stats.,
for at least one houwhen the review is scheduled, the agency and the person can be expected to compliie
shall provide the reviewing individual or panel with academigrogram within 150 dayafter the date of his
informationrelated to the initial determinatiorhe person or her request for a hearing ‘with the division of
may be represented by an attornéyhe person may present hearingsand appeals.

informationthat isrelevant to whether the person has abused 5 person who requests thée division of hearings and

oLnegIected a child apecified in the initial determination. appealexpedite his or her appeal shall indicate the request on
Theperson may not present witnesses and may not questiofis or her request for hearing and provide documentation that
any agency stdfwho may be present. The agency is not peor she qualifies for an expedited appeBhe division of

requiredto present evidence or witnesses to support thepearingsand appeals shall provide expedited hearing and
determinatiorbeyond the materials provided under. ggr decision for a qualified person as soon as practicable.

Final determination If the contested case hearing or judicial review overturns
Under the proposed rules, the individual or panel theagency determination that a specific person has abused or

conductingthe review of the initial determination shall make neglecteda child, the agency shall update the authorized

a final determination on whether the specific person hasinformationavailable for record¢hecks within 15 days after

abusedr neglected a child within 10 dagfter the date of the  thedecision.

reviewof the initial determination. The agency shall send  summary of factual data and analytical methodologies

written notice of final determinatioto the person within 5 The rules were developed with an advisory group of

daysaﬁer t_hedate of the _f|_n_a| determl_natl_on. If the final representativeom the Wsconsin County HumaServices
determinatiorupholds the initial determination or the person Association

did not request a review of the initial determination, the notice .
The framework for the rules is based on the appellate

shall include a summary of the reasons for the final ' .

determination and information on appealing the final OPinionDupuy vSamuels397 F3d 493 (7th Cir2005) and

determination. thedistrict courtopinionsDupuy v McDonald 141 F. Supp.
2d 1090 (N.D. lll. 2001)Pupuy v McDonald,2003 Wéstlaw

. fse‘?“?.“s 48-635 ar}.d |5d0-?65’. St.tatst-h treq“"e ”r‘]at 2155791(N.D. Ill. July 10, 2003); an®upuy v Samuels
'”borm?b'onre?art '39 ahlrllgb e egtm.'”aé‘}” ata person ag 2005 Westlaw 1498468 (N.D. Ill. Junk0, 2005). The 't
abusedr negiected a chiid be obtained 1or Caregiver record oo it js 3 federal court with appellate jurisdictiaver

checks_.The agency shal! en_sure'that agthonzed mform_atlon courtsin lllinois, Wisconsin, and Indiana.
regardinga final determination is available for caregiver ) . o
Dupuy is a class actiorcase that found that specified

(rjee(;g?m(;]r;%((:)lzs. within 15days after the agensy final workers subject toa background check that presumes
o ) ) disqualificationbased on a determination of child abuse or

Division of Hearings and Appeals contested case hearing npeglecthave a constitutionally protected property interest in
Unders. 48.891 (3) (c) 5p., Stats., a person whasistgect pursuingemployment in their chosen occupation aare

of a final determination that the person has abused orentitledto due process before being deprived of that interest.
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The series of opinions set fortlecision—making, notice and lowa: Following the conclusionf an assessment, a subject
hearing,and disclosure policies that were acceptable to'the 7 of a child abuse report has the right to examine the report and
Circuit of the U.S. Court of Appeals. provide additional information andrequest that the
Summary of related federal requirements departmentevise the report. At the time theport is issued,

The Child Abuse Prevention arkleatment and Adoption the department shall providetice of the right to a contested

ReformAct provides that the federal Department of Health case_hegrmg to the person named "_is having abused a child.
and Human Services shall provide grants to states for the  Michigan After a persors name is placed on the Central
purposeof assisting states in improving their child protective Registry,the person may write a letter requesting that his or
servicessystem. A state plan describing the activities that the N€r name be removed from the Central Registiy that
statewill carry outusing funds received under the grant must féquests denied, the person may requeseeministrative
includean assurance that the state has provisions, procedure§€aring.

andmechanisms by which individuals wiisagree with an .

official finding of child abuse or neglect can appeal the Effecton Small Business

finding. 42 USC 5106a (b) (2) (B) (xv) (II). The proposed rulenay have an &fct on small businesses
Comparison to rules in adjacent states asdefined ins. 227.14 (1), Stats., in the fUtUre, but CUrrently

lllinois: Illinois has a 2-track process. Persons with an doesnot.

employmeninterest may request a pre—disclosure conference, v sis Used to Determine Effect on Small Business or
anda post-disclosure contested case hedomged on the Preparation of Economic Impact Analysis
proceduresdeveloped in theDupuy opinions. Persons

without an employment interest may request a contested case Section48.981(3) (cm), Stats., allovise department to
hearing. contractwith a licensed child welfare agency to fulfill the

; ; ; department'sluties on the review of an initial determination
Minnesota Both personsvith an employment interest and :
persons with no employment interest may request a unders. 48.981 (3) (c) 5m., Stats. The Bureau of Milwaukee

reconsiderationf the agencg determination. A person with ~Child Welfare has beeadministering appeals of child abuse
an employment interest has more time to request aor neglgact determ'|nat|ons itself and has no plans to contract
reconsideratiomf theagencys determination than a person With @ licensed child welfare agency for duties undéB£81
without an employment interest. For a person with an (3) (€) Sm., Stats., upon implementation of thite. Section
employmentinterest, the reconsideration may be based on48-981(3) (cm), Stats., does nallow counties to contract out
whetherthe information that the agency relied on to disqualify 'S duties under s. 48.981 (3) (c) 5m., Stats.

is incorrect or on whether the individual poses a risk of harm
to persons served by the program, or both. The agency ha§9ency Contact Person

moretime to respond if more issues are involved. Following  JohnElliott, Deputy Division AdministratorDivision of
the reconsideration, a person may request a contested casgafetyand Permanencg@hn.elliott@wisconsin.ggv(608)

hearing. 266-8988.

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule Chaptefitle and Number

DCF 40, Review of a determination of child abuse or neglect

3. Subject

Reviewof a determination of child abuse or neglect

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdddted
X GPR JFED [ PRO [ PRS ] SEG [J SEG-S 20.437(1)(a)
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6. Fiscal Efect of Implementing the Rule

[] No Fiscal Efect [] Increase Existing Revenues X Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
X Local Government Units [ Public Utility Rate Payers
[] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

To implement Section 48.981 (3) (c) 5m., 5p., andSiats., as &fcted by 2013 Vigconsin Act 20.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

The department solicited comments from thes®dnsin County Human Services Association.

11. Identify the local governmental units that participated in the development of this EIA.

No comments were received regarding development of the economic impact analysis.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Pursuanto s. 48.981 (3) (c) 5m., Stats., afeeted by 2013 \igconsin Act 20, if a final determination has been made that a person
has abused or neglected a child, that person has a right to a contested case hearing under ch. 227, Stats. Act 20 provided fun
the Department of Children and Families to compensate the Department of Administiatgsion of Hearings and Appeals to
conduct these hearings. The annualized cost is $175,400 GPR.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Section48.981 (3) (c), Stats., directs the department to implement the rule.

14.Long Range Implications of Implementing the Rule

NA

15. Compare \ith Approaches Being Used by Federal Government

The Child Abuse Prevention and&atment and Adoption Reform Act provides that the federal Department of Health and Human
Services shall provide grants to states for the purpose of assisting states in improving their child protective services system. A
plan describing the activities that the state will carry out using funds received under the grant must include an assurance that tl
has provisions, procedures, and mechanisms by which individuals who disagree whitiarinding of child abuse or neglect can
appeal the finding.

42 USC 5106a (b) (2) (B) (xv) (II).
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois

lllinois has a 2—track process. Persons with an employment interest may request a pre—disclosure conference and a post—disc
contested case hearing based on the procedures developed in the Dupuy opinions. Persons without an employment interest n
request a contested case hearing.

Minnesota

Both persons with an employment interest and persons with no employment interest may request a reconsideration ofthe agel
determination. A person with an employment interest has more time to request a reconsideration of tisedatgmnaiyiation than

a person without an employment interest. For a person with an employment interest, the reconsideration may be based on wh
the information that the agency relied on to disqualify is incorrect or on whether the individual poses a risk of harm to persons ¢
by the program, or both. The agency has more time to respond if more issues are involved. Following the reconsideration, a [
may request a contested case hearing.

lowa

Following the conclusion of an assessment, a subject of a child abuse report has the right to examine the report andprovide a
tional information and request that the department revise the report. At the time the report is issued, the department shall prov
notice of the right to a contested case hearing to the person named as having abused a child.

Michigan
After a persors hame is placed on the Central Regjstrg person may write a letter requesting that his or her name be removed
from the Central Registryif that request is denied, the person may request an administrative hearing.

17. Contact Name 18. Contact Phone Number
DCF/Kim Swissdorf 261-0616

This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingda&edwoimplementation and
Compliance Costs Expected to be Incurred)

not applicable

2. Summary of the data sources used to measure thesRufgct on Small Businesses

not applicable

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[J Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[J Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[] Exemption of Small Businesses from some or all requirements

[J Other describe:

not applicable

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

not applicable

5. Describe the Rulse’Enforcement Provisions

6. Did the Agency prepare a Cost Benefit Analysis é$ Yattach to form)
[JYes X No
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Notice of Hearings PlaceWhere Comments ae to be Submitted and
Deadline for Submission

Comments may be submitted to Al Matano,

Health Services alfred.matano@dhs.wisconsin.goRepartment ofHealth
CommunityServices, Chs. DHS 30— Services,1 West Wison Street, Room 318, Madison, WI
Medical Assistance, Chs. DHS 101— 53703,0r to the Visconsin Administrativdkules V¢bsite at

CR 14-066 www.adminrules.wisconsin.gowuntil January 13, 2015
4:30p.m.

NOTICE IS HEREBY GIVEN that pursuant to ss. 49.45 Analysis Prepared by the Department of Health
(10), Stats., and 22711(2) (a) 1to 3., Stats., the Department Services
of Health Services will hold a public hearing to consider the Statute interpreted

amendmenof Chapters DHS 35 and 10@Jating to medical Sections49.45 (30f) and 49.46 (2) (b) 6. f., fm., k., and Lr
assistance(MA) coverage for outpatient mental health giatg R
services. ' .
Statutoryauthority
Hearing Information The departmens authority taevise the referenced rules is
asfollows:
Date: Tuesday January 13, 2015 .
Time: 1:00 p.m. to 3:00 p.m. Sectlohs 49.45 (10) and 22.1.02) (a) 1.to 3., Stats.
Location: 1 West Wison Street Explanation of agency authority
Room 630 _ The departmerg’authority to revise the proposed rtikes
Madison, Wsconsin as follows:

. Section49.45 (10), Stats., readdRULE-MAKING POWERS
Accessibility AND DUTIES. The department is authorized to promulgate such
English rulesas are consistent with its duties in administering medical

assistance.

TheDepartment of Health Services is an equal opportunity  ggtinnoo7 11 (2) (a) 1. to 3., Stats. readRule-making
employerand service providelf you need accommodations authority is expressly conferred as follows:

becausef a disabilityor need an interpreter or translatmr Each | les | . h
if you need this material in another language or in an alternate (@) Each agency may promulgate rules interpreting the
provisionsof any statuteenforced or administered by the

format, you may request assistance to participate by . ; -
contactingAl Matano at (608) 267-6848. o must make  2dencyif the agency considers it necessary feattiate the
your request at least 7 days before the activity purposeof the statute, but a rule is not valid if the rule exceeds

) the bounds of correct interpretation. All of the following
Spanish applyto the promulgation dd rule interpreting the provisions

The Department of Health Services es una agencia quef @ Statute enforced or administered by an agency:
ofreceigualdad en las oportunidades de empleo y servicios. 1. A statutory or nonstatutory provision containing a
Si necesitalgln tipo de acomodaciones debido a incapacidadstatementor declaration oflegislative intent, purpose,
0 si necesita un interprete, traductor o esta informacién en stindings,or policy does not confer rule-making authority on
propio idioma o en un formato alterno, usted puede pedir the agency or augment the agergcyule-making authority
asistencigpara participar en los programas comunicandosebeyondthe rule-making authority that explicitly conferred
conAl Matano al nimero (608) 267-6848. Debe someter suon the agency by the legislature.
peticion por lo menos 7 dias de antes de la actividad. 2. A statutory provision describing the agerscgeneral
Hmon powersor dutiesdoes not confer rule—making authority on the
g ) ) .

agency or augment the ageney’rule—making authority

The Department of Health Services yog ib tus tswv hauj beyondthe rule-making authority tha explicitly conferred
lwm thiab yog ib ghov chaw pab cuam uas muab vaj huam sibon the agency by the legislature.
luagrau sawv daws.6g koj xav tau kev pab vim muaj mob 3. A statutory provision containing a specific standard,
xiam oob ghab los yog xav tau ib tus neeg pdiais lus Ios  requirementor threshold does not confer tire agency the
yog txhais ntaub ntawVos yog koj xav tau cov ntautiawv — 5ythority to promulgate, enforce, or administer a rule that
no ua lwm hom lusos yog lwm hom ntaw\koj yuav tau thov ¢ontainsa standard, requirementt threshold that is more
kevpab uas yog hu rau Al Matambawm (608) 267-6848.  regtrictive than the standard, requirement, or threshold
Koj yuav tsum thov ghov kevab yam tsawg kawg 7 hnub ua  containedn the statutory provision.
ntej ghov hauj lwm ntawd.

Related statute or rule

Copies of Rule and Fiscal Estimate-Economic Impact See the “Statute interpreted” section.
Analysis Plain language analysis

A copy of the rules, fiscal estimate and economic impact SectionDHS 35.16 (4) (b) requires as a condition for MA
analysismay be obtained from the DepartmentHxalth reimbursementa physiciars prescription for psychotherapy
Servicesat no chage by downloading the documents from servicesSimilarly, ss. DHS 107.02 (2n®) 7. and 107.13 (2)
www.adminrules.wisconsin.gar bycontacting Al Matano,  (a) (intro.) and 2. and (b) 4. b., require a physidgan’
alfred.matano@dhs.wisconsin.goepartment ofHealth prescriptionfor mental health services, alcolamld other drug
Services,1 West Wison Street, Room 318, Madison, WI abuseservices, and psychotherapy servicea egndition for
53703. MA reimbursement. Pursuant to ss. 49.45 (30f) and 49.46 (2)
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(b) 6. f., fm., k., and Ly Stats., thelepartment is prohibited (2) (b) 6. f., fm., k., and Ly Stats.; 2013 Wconsin Act20
from requiring a prescription from a physicianother health  relating to expansion of the MA outpatient mentaalth
care provider for psychotherapyervices, medical day coverageto include in—home psychotherapy servides
treatmentservices, or mental health aattohol and other  children(seeLFB Budget Summaryand the existing rules
drug abuse services as a condition MA reimbursement.  affected by this proposed rule tdetermine the changes
Thus,the department proposes to conform ss. DHS 38)16  requiredto conform theules to statute and tofeftuate the
(b), 107.02 (2m) (a) 7., and 107.13 (2) (intro.) and 2. and  changesnecessary to permit the provision wi~home
(b) 4. b. to existing state law psychotherapgervices for children.

2013 Wisconsin Act 20 included funding to expalbh - it .
outpatientmental health coverage to in—-home psychotherapylmtIal Regulatory FIeX|.b|I|ty Analysis )
services for children. See,LFB Budget SummaryTo The proposed rule will not have arfesft on small business.
effectuatethis, the department proposes to revise s. DHS ; ; i
107.13(2) (a) 4. and (d) 3. fpermit in-home psychotherapy Small I__%usmess Regulatory Review Coordinator
servicesas a covered service for children. Rosie Greer _

rosie.greer@dhs.wi.gov

Summaryof, and comparison with, existing or proposed

federalregulations 608-266-1279

There appear to be no existing or proposed federal Fiscal Estimate — Economic Impact Analysis
regulationsthat address the activiti¢s be regulated by the The department has found no fiscal feet from
rules. implementingthe rule.

Comparisonwith rules in adjacent states
o . Agency Contact Person
lllinois:  In—-home psychotherapy services as a MA Al Matano
covered service for children is implemented by lllinois .
statutesonly. There are no administrative rules. Department of Health Services
lowa: The lowa Administrative Code provides broad 1 WestWison Street
latitudeas to the location of service. lowa administrative code ~Room 318
section441 IAC 78.1 permits payments for all medically Madison, WI 53703.
necessaryservices and supplies provideg the physician (608) 267-6848
including services rendered in the physic&afice or clinic,
thehome, in a hospital, nursing home or elsewhere.
Michigan: In-home psychotherapy services as a MA Text of Proposed Rule
coveredservice for children is implemented by Michigan SECTION 1. DHS 35.16 (4) (b) is repealed.
statutesonly. There are no administrative rules. SECTION 2. DHS 107.02 (2m) (a) 7. is repealed.

Minnesota: In-home psychotherapy services as a MA  gECTIONS. DHS 107.13 (2) (a) (intro.) is amendied
coveredservice forchildren is implemented by Minnesota

alfred.matano@dhs.wisconsin.gov

ok X read:
statuteonly. There are no adm|n|str_at|ve rules. _ DHS 107.13 (2) OUTRTIENT PSYCHOTHERAPY
Summary of factual data and analytical methodologies SERVICES.(a) Coveed servicesExcept as provided in par

The department reviewed ss. 49.45 (30f) and 49.46 (2) (b)(b), outpatient psychotherapy services shall be covered
6.f., fm., k., and Ly, Stats.; 2013 W§consin Act 20 relating  servicesvhenpreseribed-by-aphysician,-wimnovided by a
to expansion of the MAvutpatient mental health coverage to provider certified under s. DHS 105.22, and when the
in—home psychotherapy services for children (s&&B following conditions are met:
BudgetSummary) and the existing rules fatted by this SECTION 4. DHS 107.13 (2) (a) 2. and (b) 4. b. are
proposedule to determine the changes requireddoform repealed.

therules to statute and tofeftuate the changes necessary to  secTIONS. DHS 107.13 () (a) 4. g. is created to read:
permitthe provision of in—home psychotherapy services for DHS 107.13 (2) (a) 4. g. The home

children.
. . . SECTIONG6. DHS107.13 (2) (d) 1. to 4. are amended to
Analysisand supporting documents useéd determine déct read: (2) (d)

on small business :
. . DHS 107.13 (2) (d)Non—covezd servicesl. Collateral
Theproposed rules do not impose regulatory requirements;ntarviews with persons not stipulated in pdac) 1., and

on businesses, including small businesses. consultationsexcept as provided in s. DHS 107.06 (4).(d);

Effect on Small Business 2. Psychother{;\py fc_>r_ persons With fémary diagnosis_of
The proposed rulesdo not impose requirements on developmentaldisabilities, including mental retardation,

businessesncluding small businesses exceptwhen they experiencpsychological problems that
' necessitatpsychotherapeutic intervention;

Agency Contact Person 3. PsychotherapyFor individuals age 21 and over
Dan Zimmerman, Daniel.Zimmerman@wisconsin.gov, Psychotherapyprovided in a persoshome;
608-266-7072, 4. Self-referrals. For purposesf this paragraph,

JamiCrespojami.crespo@wisconsin.go§08-267-9697  "self-referral”’means that a provider refers a recipient to an
agencyin which the provider has a direct financial interest, or

Statementon Quality of Agency Data to himself or herself acting as a practitioner private
To prepare the text and analysisthe proposed rules, the —Practice;and
departmentelied on the language in ss. 49.45 (30f) and 49.46 SECTION7. DHS 107.13 (2) (d) 3. Note is created to read:
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DHS 107.13 (2) (d) 3. Note: Sectiotp.45 (45), Stats.,  services.

providesfor in—-homecommunity mental health and alcohol ~ SECTION 8. EFFECTIVE DAE. This rule shall take
andother drug abuse (AODA) services for individuals age 21 effecton the first day of the month following publication in

and over However these services are available to an thewisconsin administrative registers provided in s. 227.22
individual only if the countycity, town or village in whiclthe (2), Stats.

individual resides elects to make the services availabte
agreesto pay the non-federal shaoé the cost of those

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [ Updated ] Corrected

2. Administrative Rule ChapteTitle and Number

ChapterdDHS 35, Outpatient Mental Health Clinics and 107, Covered Services (Medical Assistance).

3. Subject

Outpatientpsychotherapy services

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdddted
X GPR X FED [1PRO[JPRS [JSEG []SEG-S No fiscal impact.

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [ Increase Costs
[] Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [ Specific Businesses/Sectors
[ Local Government Units ] Public Utility Rate Payers
[] Small Businessg#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

SectionDHS 35.16 (4) (b) requires as a condition for MA reimbursement, a physipisscription for psychotherapy services.
Similarly, ss. DHS 107.02 (2m) (a) 7. and 107.13 (2) (a) (intro.) and 2. and (b) 4. b., require a pbymiesmiption for mental

health services, alcohol and other drug abuse services, and psychotherapy services as a condition for MA reimbursement. Pur
ss. 49.45 (30f) and 49.46 (2) (b) 6. f., fm., k., and &tats., the department is prohibited from requiring a prescription from a physi
cian or other health care provider for psychotherapy services, medical day treatment services, or mental health and alcohol an
drug abuse services as a condition for MA reimbursement. Thus, the department proposes to conform ss. DHS 35.16 (4) (b), 1
(2m) (a) 7., and 107.13 (2) (a) (intro.) and 2. and (b) 4. b. to existing state law

2013 Wisconsin Act 20 included funding to expand MA outpatient mental health coverage to in—home psychotherapy services fi
children. See, LFB Budget Summaip effectuate this, the department proposes to revise s. DHS 107.13 (2) (a) 4. and (d)-3. to p
mit in—home psychotherapy services as a covered service for children.
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may b
affected by the proposed rule that were contacted for comments.

A request for comments was sent to approximately 200 persorgaoizations, including mental health consumers, various depart
ment staff, representatives of mental health advocacy agencies, county departments of human services, andganiidgois,

such as the W§consin Hospital Association, and other interested parties. In addition, those contacted include cbwhty wiark

in the areas of human services and mental health, and who are involved with the department in learning and applying a systern
change process.

The Wisconsin Association of Family and Childremigencies (\WFCA) represents many of the ¢gr oganizations that own and
operate outpatient mental health clinics. Among these are Lutheran Social Services, Catholic Charities, and others.

The Wisconsin Coalition of Behavioral Health Providers represents a number of smaller outpatient mental health clinics.
The Wisconsin Association of Marriage and Family Therapy was also contacted.

One comment was received from a private mental health services pr@oadeRosenbey; a licensed psychologist, is the President
of Shorehaven Behavioral Health, Inc..lRosenbey had no concerns with the economic impact of the rule.

Another comment was received from a representative of a local governmental unit, as described in the next item.

11. Identify the local governmental units that participated in the development of this EIA.

The Western Region Recovery &éNhess Consortium (WRRC) provided a comment on this EIA. Thee®tern Region Recovery

& Wellness Consortium (WRRC) is a consortium of counties working together to improve the mental health and substance abu
service delivery system for public sector recipients. Aestafith Chippewa Counfylill Chafee, was the author of the comment.

Ms. Chafee had no concerns with the economic impact of the rule.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The proposed rules do not impose requirements on businesses, including small businesses.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The departmens proposal would conform the departmsmdministrative code to thei¥gonsin statutes, which prohibit the depart
ment from requiring a prescription from a physician or other health care provider for psychotherapy services, medical day treat
services, or mental health and alcohol and other drug abuse services as a condition for MA reimbursement. In addition, the dej
ment would expand MA outpatient mental health coverage to in—home psychotherapy services for children. The Legislature prc
vided funding to do so in 2013ig¢onsin Act 20, the biennial budget act.

14.Long Range Implications of Implementing the Rule

Thereare no known long range implications of implementing the rule.

15. Compare Wh Approaches Being Used by Federal Government

Thereappear to be no existing or proposed federal regulations that address the activities to be regulated by the rules.
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Illinois:

In—homepsychotherapy services as a MA covered service for children is implemented by lllinois statufEisesalgre no admin

istrative rules.

lowa:

The lowa Administrative Code provides broad latitude as to the location of service. lowa administrative code section 441 IAC 7
permits payments for all medically necessary services and supplies provided by the physician including services rendered in th

sician’ office or clinic, the home, in a hospital, nursing home or elsewhere.

Michigan:

In—home psychotherapy services as a MA covered service for children is implemented by Michigan statdtesrerdye no

administrative rules.

Minnesota:

In—home psychotherapy services as a MA covered service for children is implemented by Minnesota statlites@ale no

administrative rules.

17. Contact Name
Al Matano

18. Contact Phone Number
(608)267-6848

Notice of Hearings

Insurance
CR 14-071

Notice is hereby given that pursuant to the authority

http://adminrules.wisconsin.g@n the proposed rule will be
considered.

The deadline for submitting comments is 4:00 pon.
January 21, 2015

Copies of Rule
A copy of the proposed rule may be obtained from tab W

grantedunder s. 601.41 (3), Stats., and the procedures set forthjte at: http://oci.wi.gov/ocirules.htror by contacting Inger

in under s227.18, Stats., OCI will hold a public hearing to

Williams, Public Information and Communications ficé of

considerthe adoption of the attached proposed rulemaking the Commissioner of Insurance, at (608) 264t@1 For

order affecting Chapters Ins 16 and 40,SNWAdm. Code,
relating to holding company reporting requirements for
insurersand afecting small business.

Hearing Information

Date: WednesdayJanuary 14, 2015

Time: 10:00 a.m., or as soon theafter as the
matter may be reached

Location: Office of the Commissioner of Insurance

Room 227
125 South Wbster St., 2nd Floor
Madison, Wsconsin

Submission of Witten Comments
Written comments can be mailed to:
Richard B. Wcka
Legal Unit— OCI Rule Comment for Rule Ins 40
Office of the Commissioner of Insurance
PO Box 7873
Madison WI 53707-7873

Written comments can be hand delivered to:
Richard B. Wcka

Legal Unit — OCI Rule Comment for Rule Ins 40
Office of the Commissioner of Insurance

125 South Whbster St —® Floor

Madison WI 53703-3474

Comments can be emailed to:

Richard B. Wcka

richard.wicka@wisconsin.gov

Comments submitted  through
Administrative Rule Web

the
site

Mtonsin
at:

additionalinformation, please contact Richard Bicka at
(608)261-6018 or e-mail atchard.wicka@wisconsin.gov
in the OCI Legal Unit.

Analysis Prepared by the Office of the Commissioner of
Insurance

Statutes interpreted

Sections600.01, 601.45, 601.48 (1) and (2), 617(1),
617.12(2), 617.21 (1) (d), (2) (a), (b), and 617.215, Stats.

Statutory authority

Section227.11 (2) (a), 601.413), 601.45, 601.48 (1) and
(2),617.11(1), 617.12 (2), 617.21 (1) (d), (2) (&), and
617.215(3), Stats.

Explanation of OCI's authority to promulgate the proposed
rule under these statutes

The statutory authority for these rulage ss. 22711(2) (a)
and 601.41 (3), W&. Stats., whichprovide for the
commissioner’srule making authority in general, and
specifically,ss. 617.1 (1), 617.21 (1) (d), (Ap), (b), 617.215
(3), 601.48 (1), (2), and 601.45 (1)j3\Stats. Section 617.1
(1), Wis. Stats., provides that an insurer shadport
“information concerning the insurer and itdiltes that the
commissionerequires by rule” and “the commissioner may
promulgaterules prescribing the timing of reports untt@s
subsectionjncluding, butnot limited to, requiring periodic
reporting and the form and procedufer filing reports.”
Section617.21 (1) (d), Wé. Stats., provides that regarding
transactionsvith afiliates, the transaction must comply “with
anyother standard that the commissioner prescribes by rule.
Section 617.21 (2) (a), . Stats., provides that “the
commissionemay promulgate rules requiring a domestic
insurer,a person attemptintg acquire or having control of a
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domestidnsurer and difiates ofa domestic insurer to report The proposed changes tioe rule include the development
a transaction or a group or series of transactions” that areof a preacquisition notice to be filed in acquisitions involving
material and involve a domestic insurer an dfiliate. insurers. The rule also requirethe annual filing of a
Section617.21 (2) (b)Wis. Stats., provides that transactions confidentialenterprise risk report by insurers who are part of
with affiliates may not be entered into unless the transactiona holding company group. The enterprise risk report

is reported “to the commissioner in the form and bydte identifies the material risks within the insurance holding
beforethe efective date of the transaction that are prescribed companysystem that could posmterprise risk to the insurer
by the commissioner by rule.” Section 601.48s\V\btats., The proposed rule also includesnall modifications and

stateghatthe commissioner may participate in the activities clarificationsto currentreporting requirements. Finallthe
andaffairs of “organizations so far as it will, in the judgment rule implements assessments to insurers who are subject to a
of the commissioneenhance the purposafschs. 600 to 655"  supervisorycollege.

andthe commissioner “may exchange information and data Summaryof and preliminary comparison with any existing
andconsult with other persons in order to improve and carry or proposed federal regulation thas intended to address the

out insurance regulation.” Section 601.45 (1)sWstats., activitiesto be regulated by the proposed rule

providesthat the reasonable costs of examination “shall be  There are nofederal regulations which address these
paidby examinees . . . either on the basis of a system of billingactivities.

for actual salaries and expensesesfiminers and other  comparisonof similar rules in adjacent states as found by
apportionableexpenses, including fide overhead, or by a (]

systemof regular annual billings toover the costs relating o agjacentstates have substantially similar provision which
agroupof companies, or a combination of such systems, aSmay be found at the citations listed below

the commissioner may by rule prescribe.” Sectd7.215 lllinois: 215 Il Comp. Stat. §§ 5/131.1-131.30

(3), Wis. Stats., states that insurers that are the subject of a | ) .I Code ch '521A ' '
supervisory college “shall pay the reasonable expenses owa. ovya -0de ch.
relatedto the commissionés participation in supervisory Michigan: Mich. Comp. Laws 8§ 500.1301-1379
colleges, including reasonable travel expenses. The Minnesota: Minn. Stat. ch. 60D

commissionemay impose a regular assessmeninsarers A summary of the factual data and analytical methodologies

to cover the expenses.” that OCI used in support of the proposed rule and how any
relatedfindings support the regulatory approach chosen for
Related statutes or rules the proposed rule
None OCl based this rule on the model law and regulations that

wereadopted by the NAl@nd that have been enacted or are
in the process of being enacted by all 51 jurisdictions in the
United States and Puerto Rico.

The objective of the proposed rule is to modify the Any analysis and supporting documentation that OCI used
reportingrequirements for licensed insurers that are a part ofin support of OCI's determination of the rules efect on
aninsurance holding company systemis@énsins current small businesses under s. 2274
rule generally follows the NAIC Insurance Holding Company  See the attached Private Sector Fiscal Analysis.
SystemRegulatory Model Act (Model Act) and Insurance D - f the Eff Small Busi
Holding Company System Model RegulatioModel escription of the Efiect on Small Business .
Regulation) The NAIC recently made changesits Model This rule will have little omo efect on small businesses.
Act and Model Regulation to modernize the regulation by The enterprise riskreport filing must only be made by
betteraddressing transactions involving compiegurance ~ companieswho register as a holding companyrhe vast
holding company organizations and insurers licensed in Majority of companies whaave a holding company system
multiple jurisdictions. Visconsin must adopt certainthbse ~ ould not qualify as a small businesSmall insurers, such as
changesn substantivelghe same form as the NAIC Model ~{OWn mutual insurers, who also have a captive insurance
Act and Model Regulation if the Mtonsin Ofice of the ~ 2gencydo register as holding companies and would have to
Commissionerof Insurance (OCI) is to remain a state file the enterprise risk report. Howemeecause the substance
insuranceregulatoryagency that is accredited by the NAIC. ©f the enterprise risk reports scafath the complexity of the
Itis a goal of the OCI and a benefit to domestic insurers forOrganizationthe efect on small insurers should benimal
OCI to maintain its accreditation because as an NAIC andwill not require additional resources to comply
accreditedstate, domestic insurers are only subject to certainAgency Contact Person
filing requirements with OCI anfihancial examination by A copy of the full text of the proposed rule changes,
OCI. Without accreditation, domestic insurers could be analysisandfiscal estimate may be obtained from theb/gite
subjectto financial examination arfiling requirements for  at: http://oci.wi.gov/ocirules.htmor by contacting Inger
all jurisdictions in which theyperate. This could include Williams, OCI Services Section, at:

The plain language analysis and summary of the proposed
rule

examinatiorfrom all 51 U.S. jurisdictions for soniesurers. Phone: (608) 264-810

Without accreditation, the cost of doing businefs Email: inger.williams@wisconsin.qov
Wisconsin's domesup insurancéndustry woulq increase Address: 125 South Wbster St — ™ Floor,
becauseheir regulatiorby other states would increase. In Madison WI 53703-3474

order to maintain accreditation, OCI must adopt certain . .
standardegulations developed by the NAIC. In addition, the Mail: PO Box 7873, Madison, W1 53707-7873
changes are similar to those adopted or that will be adopted ifBummary of Proposed Rule and Fiscal Estimate

other states and work to promote uniformity fioasurance Fora summanypf the rule see the analysis contained in the
holdingcompany systems operating across multiple states. attachedroposed rulemaking orderhere will be no state or
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local government fiscal ffct. The full text of the proposed

changesasummary of the changes and the fiscal estimate are

attachedo this Notice of Hearing.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P%,.1
Stats., the proposed rule may have arfeef on small
businesses.The initial regulatory flexibility analysis ias
follows:

a. Typesof small businessesfatted:

Town Mutual Insurers and other small insurers.

b. Descriptionof reporting and bookkeeping procedures
required:

The proposed rule addsreew annual enterprise risk report
filing for insurers that must register as a holding company

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (C04/201)

ADMINISTRATIVE RULES —

1. Fiscal Estimate \érsion

X Original [ Updated [ Corrected
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c. Description of professional skills required:

None beyond those currently required.

OCI Small Business Regulatory Coordinator

The OCI small business coordinator is Louis Cornelius and
may be reached at phone number (608) 264381 at email
addressouie.cornelius@wisconsin.gov

Contact Person

A copy of the full text of the proposed rule changes,
analysisand fiscal estimate may be obtained from the OCI
internet Web site athttp://oci.wi.gov/ocirules.htmor by
contacting Inger Williams, Public Information and
CommunicationsOCI, at: inger.williams@wisconsin.gov
(608) 264-81.0, 125 South \Abster Street —™ Floor,
MadisonWI or PO Box 7873, Madison WI 53707-78.

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREET, 10TH FLOOR

P.0. BOX 7864

MADISON, Wi 53707-7864

FAX: (608) 267-0372

FISCAL ESTIMATE

2. Administrative Rule Chapteitle and Number

INS 40

3. Subject

holding company reporting requirements for insurers

4. State Fiscal Effect:

X No Fiscal Efect O Increase Existing Revenues

[ Indeterminate [J Decrease Existing Revenues

[ Increase Costs
[0Yes [ No May be possible to absorb
within agencys budget.
[ Decrease Costs

5. Fund Sources Adcted:

O GPR OFED OPRO OPRS O SEG JSEG-S

6. Affected Ch. 20, Stats. Appropriations:

7. Local Government Fiscal Effect:

X No Fiscal Efect
] Indeterminate

] Increase Revenues
[J Decrease Revenues

[ Increase Costs
(] Decrease Costs

8. LocalGovernment Units Aécted:

1 Towns L[] Villages [] Cities [ Counties

(] School Districts

] WTCS Districts [] Others:
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9. Private Sector Fiscal Effect (small businesses only):

[J No Fiscal Efect OJ IncreaseRevenues O Increase Costs
O Indeterminate (] Decrease Revenues 0 Yes X No May have significant
economic impact on a
Yes X No May have significant substantial number of
economic impact on a small businesses
substantial number of
small businesses [J Decrease Costs

10. Types of Small Businessesfétted:

SeeFiscal Estimate & Economic Impact Analysis

11. FiscalAnalysis Summary

SeeFiscal Estimate & Economic Impact Analysis

12. Long-Range Fiscal Implications

None

13. Name - Prepared by TelephoneNumber Date

RichardB. Wicka (608)261-6018 12/5/2014

14. Name- Analyst Reviewer Telephone Number Date

Signature—Secretargr Designee Telephone Number Date
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule ChapteTitle and Number
Ins 16.01 and ch. 40

3. Subject

Holding Company Reporting for Insurers

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted
[1GPR [ FED [ PRO [ PRS [J SEG [ SEG-S None

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Cost
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7. The Rule Wl Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
[ Local Government Units [J Public Utility Rate Payers
X Small Businessgs checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

This rule will adopt two new reporting requirements related to insurance holding company systems. First, the proposed rule wil
create a new enterprise risk report that will be filed for insurers that register as a holding contpigepnfidential report will

identify risks within the holding company system that may havefaaote the solvency of the insureCurrently there is no repert

ing with OCI that directly addresses the risk related entities could have dieeroefinsurés solvency The second reporting
requirement added is a preacquisition notice. The preacquisition notice is a filing made prior to a person obtaining control of a
insurer The preacquisition notice will identify when an acquisition may cause market concentration and have a sulfstaoinal ef
competition. OCI currently has the authority to consider how a change in controfedgtl@mpetition in determining whether to
approve a change in control. The preacquisition notice will add specific market concentration standards for determining wheth
there is market concentration. One additional change in the rule is to add a smalfysurcbaamination fees for insurers that are
subject to a supervisory college. Supervisory colleges are a forum for domestic and international regulators to discuss the reg
of a holding company system with domestic and international operations. The geiishatended to capture the additional costs
bore by the difce in participating in a supervisory college.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

OCl solicited comments generally through publication requesting comments from the public utilizing the OCI website. In additio
OCI solicited comments from the following businesses and associations:

Alliance of Health Insurers;

American Family Insurance;

Benefit Services Group;

Blue Cross Blue Shield of MEonsin/Wellpoint;
Capitol Consultants;

Capitol Navigators;

Catholic Financial Life;

Hamilton Consulting;

Humana;

Independent Insurance Agents oisdbnsin
Johnson Insurance;

Liberty Mutual Insurance;

Martin Schreiber Associates;

Medical College of Wconsin;

Ministry Health Care;

National Association of Insurance and Financial Advisors;
National Federation of Independent Businesses;
Network Health;

Northwestern Mutual Insurance

Professional Insurance Agents ofsdbnsin;
Sentry Insurance;

State Farm Insurance;

The Alliance;

Thrivent Financial;

WEA Trust;

Wisconsin Association of Health Plans;
Wisconsin Association of Health Underwriters;
Wisconsin Chiropractic Association;
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Wisconsin Council of Life Insurers;

Wisconsin Counties Association;

Wisconsin Hospital Association;

Wisconsin Insurance Alliance;

Wisconsin Manufacturers and Commerce;

Wisconsin Municipal Mutual Insurance Corporation;
Wisconsin Physicians Service Insurance Corporation;
Wisconsin Primary Health Care Association; and
Wisconsin Restaurant Association.

OCl received two comments. One comment received from theowsin Council of Life Insurers indicated that the new filing
requirement would have a small fiscal cost for insurers and overall the economic impact of the rule would be minimal. A secon
comment received from Sentry Insurance made no comment on the economic impact of the rule but did make two comments c
substance of the rule. Those comments will be addressed after the text of the rule is exposed for comment and hearing.

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The proposed rule will have small implementation and compliance costh.raard to the enterprise risk filing, holding com
panies required to make the filing will have an additional form to file annukliifally, they will have to familiarize themselves
with the information needed and collect that information. This will have a small cost in term$ trihsté&dr the insurers required
to make the filing. It is unlikely that insurers will have to hire additionaf etafontract with outside entities to complyhe Ws-
consin Council of Life Insurers indicated in its comments that the fiscal cost for making the new filing will be small.

With regard to the new preacquisition notice, this filing will only be made by parties who are seeking to acquire an insurer and
if the result of the acquisition would be an increase in the market share as the result of the proposed transaction above eertain
olds. The information that needs to be provided, i.e. information on market concentration, will likely be information that the
acquirer obtains while conducting due diligence prior to the transaction. Obtaining the information and filing the form wilkadd a
tional time to the process of acquiring control of an insurer but teet & anticipated to minimal. The filing should not require the
hiring of additional stdfor consultants and the economiteef of this filing requirement is expected to be minimal.

With regard to the surchge to examination fees for supervisory colleges, the sgelhsanticipated to be less than 1% of the
annual examination chge imposed on insurers. The total examination fees that agedharthe industry are based on the costs
incurred by the dice in conducting financial oversight. Thus, the total examination fees on the industry will not change only the
method for allocating those expenses will change. For insurers subject to thegeuttobamwill see a relatively small increase in
their annual examination assessment. Insurers who are not subject to a supervisory college will see a small decrease in their
examination assessment. The impact of the sugehanr the insurance industry as a whole will be zero and the impact on individue
insurers will be minimal.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The objective of the implementation of the enterprise risk report and other reporting changes is to better evaluate the risks to at
insurers solvency in an insurance holding company systenscoiisins current rule generally follows the NAIC Insurance Holding
Company System Regulatory Model Act (Model Act) and Insurance Holding Company System Model Regulation (Model Regul
tion). The NAIC recently made changes to its Model Act and Model Regulation to modernize the regulation by better addressin
transactions involving complex insurance holding compaggrozations and insurers licensed in multiple jurisdictiongscivisin

must adopt certain of those changes in substantively the same form as the NAIC Model Act and Model Regulatigstdribiz\W
Office of the Commissioner of Insurance (OCI) is to remain a state insurance regulatory agency that is accredited by the NAIC.
a goal of the OCI and a benefit to domestic insurers for OCI to maintain its accreditation because as an NAIC accredited state,
domestic insurers are only subject to certain filing requirements with OCI and financial examination byith@ut &gcreditation,
domestic insurers could be subject to financial examination and filing requirements for all jurisdictions in which they operate. T
could include examination from all 51 U.S. jurisdictions for some insurers. As an accredited state, domestic insurers are only st
to certain filing requirements with OCI and financial examination by OGthdalit accreditation, domestic insurers could be subject
to financial examination and filing requirements for all jurisdictions in which they operate. This could include examination from
51 U.S. jurisdictions for some insurers. In addition, the changes are similar to those adopted or that will be adopted in other st:
and work to promote uniformity for insurance holding company systems operating across multiple states.
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The alternative would be to not adopt the changes and for OCI to forfeit its accreditatilbout\Atcreditation, the cost of doing
business for Wgconsins domestic insurance industry would increase because their regulation by other states would increase inc
ing the requirement that they file an enterprise risk report in other jurisdictions.

The objective of the addition of a preacquisition notice is to provide standards for determining when a market is concentrated, i
dominated by a few insurers, and to determine when an insurer acquisition will substantially lessen competition. OCI may curre
consider the ééct a change of control of an insurer will have on competition but there are no standards as to when a market is ¢
sidered concentrated. The adoption of this rule will promote transparency as it will outline when a market is presumed te be cc
trated. A concentrated market does not automatically mean that OCI will not approve a transaction but will subject the propose
acquisition to greater scrutiny regarding iteef on competition.

The alternative is for OCI to continue with its current law which allows fleetedn competition to be considered in a change in
control but does not outline any standards as to how OCI will determine when there will be a lessoning of competition.

The object of the addition of the supervisory college sugehizrto apportion the examination costs associated with OCI patticipa
tion in a supervisory college to those insurers who are subject to a supervisory college. This will lead to a more fair distribution
examination costs. The alternative is to keep with the current examination cost allocation which will lead to insurers who are n
part of a supervisory college absorbing a portion of the cost fos@@iticipation in a supervisory college.

14.Long Range Implications of Implementing the Rule

None

15. Compare \ith Approaches Being Used by Federal Government

OCl is not aware of any existing or proposed federal regulations intended to address the activities to be regulated by the propo
rule change.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Similar requirements have been enacted in neighboring states.
lllinois: 215 Il Comp. Stat. 8§ 5/131.1-131.30

lowa: lowa Code ch 521A

Michigan: Mich. Comp. Laws §8 500.1301-1379

Minnesota: Minn. Stat. ch. 60D

17. Contact Name 18. Contact Phone Number
Louie Cornelius 608-264-8113

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsa&edwoimplementation and
Compliance Costs Expected to be Incurred)

The proposed reporting requirements in the rule would only apply to insurers that are part of a holding company system and ins
that are part of a holding company system would not usually meet the definition of a small business. There are a few small ins
that own insurance agencies that may meet the definition of a small business but the number of insurers in this categorg is sm:
the extent there are small insurers that are required to file the enterprise risk report, the economic impact on those insurers is
expected to be minofThe information that needs to be reported on the enterprise risk report scales with the complexity of the hc
ing company system. For the small insurers who only own an insurance,aberayterprise risk report should be very basic. OCI
received no comments specifically addressing the potential financial impact of the rule on small business and OCI believes the
pliance costs incurred would be similar to those incurred by other insurers. For these reasons, the impact of the rule should be
mal for small businesses.

With regard to the proposed preacquisition report, any insurer that met the market share threshold for having to file this report \
not meet the definition of a small business. This portion of the rule change will hafeat@efsmall business.

With regard to the surchge for insurers subject to a supervisory college, no insurer subject to a supervisory college would meet
definition of a small business. This portion of the rule would havefaote&in small business.

2. Summary of the data sources used to measure thesRufect on Small Businesses

Section227.114, Wis. Stat., defines a "small business” as "a business gniityding its dfiliates, which is independently owned
and operated and not dominant in its field, and which employs 25 or fewer full-time employees or which has a gross annual sa
less than $5,000,000.”

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[ Less Stringent Compliance or Reporting Requirements

[] Less Stringent Schedules or Deadlines for Compliance or Reporting

[] Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
X Exemption of Small Businesses from some or all requirements

[] Other describe:

The proposed rule allows the commissioner to exempt an insurer from filing the enterprise risk report if they demonstrate undu
financial or oganizational hardship. This will allow the commissioner to exempt a small insurer from filing the report if the insuri
shows it would cause undue hardship.

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

OCIl has incorporated the ability for the commissioner to exempt any small insurer from the enterprise risk report filing requirern
if they establish undue hardship.

5. Describe the Rule’Enforcement Provisions

Theproposed rule adds no new enforcement provisions and will be enforced withg@@#ral enforcement authority

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)
[JYes X No
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Notice of Hearings

Natural Resources
Fish, Game, etc., Chs. NR 1—
CR 13-071

(DNR # WM-11-13)

NOTICEISHEREBY GIVEN that pursuant to ss. 29.014,
29.041and 227.1 (2) (a), Stats., interpreting ss. 29.014,
29.041 and 29.192, Stats., the Department of Natural
Resourcesvill hold public meetings on revisions to Chapters
NR 1, 10, 1, 12, 13, 15, and 45, ¥/ Adm. Code, related to

deermanagement, hunting, and implementation of the 2012

White—-tailedDeer Tustee Report.

The January 2015 hearings will begin at 6:00 p.m. and

continueuntil 8:00 p.m. at eacdf the following locations and
onthe following dates:

Hearing Information

Date: Tuesday January 20, 2015
Time: 6:00 p.m. to 8:00 p.m.
Location: La Crosse DNR Service Center
Room B19
3550 Mormon Coulee Road
La Crosse, Méconsin
Date: Tuesday January 20, 2015
Time: 6:00 p.m. to 8:00 p.m.
Location: Fitchbug DNR Service Center
Gathering Vdters Conference Room
3911 Fish Hatchery Road
Fitchbug, Wisconsin
(Fitchbuig snow date is January 22)
Date: WednesdayJanuary 21, 2015
Time: 6:00 p.m. to 8:00 p.m.
Location: Dodgeville DNR Service Center
Conference Room
1500 N. Johns St.
Dodgeville, Wsconsin
(Dodgeville snow date is January 28)
Date: Thursday, January 22, 2015
Time: 6:00 p.m. to 8:00 p.m.
Location: Chippewa ¥lley Technical College
Business Education Center
Room 103A
620 West Clairmemont ¥enue
Eau Claire, Visconsin
Date: Thursday, January 22, 2015
Time: 6:00 p.m. to 8:00 p.m.
Location: DC Everest Middle School
Auditorium
9302 Schofield #enue
Schofield, Wsconsin
(Schofield snow date is January 29)
Date: Monday, January 26, 2015
Time: 6:00 p.m. to 8:00 p.m.
Location: Waukesha DNR Service Center
Room 151 (Wést entrance)
141 NW Barstow St.
Waukesha, \igconsin
(WAukesha snow date is January 27)
Date: Tuesday January 27, 2015
Time: 6:00 p.m. to 8:00 p.m.
Location: James Wliams Middle School
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Auditorium
915 Acacia Lane
RhinelanderWisconsin

Additional hearings are planned for the Spooremd
GreenBay areas but locations and dates wertefinalized at
the time of noticepublication. The times and locations for
those hearings can be found on the departsergbsiteat
http://dnr.wi.gov/news/input/

Pursuant to the Americanswith Disabilities Act,
reasonableaccommodations, including the provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
request. Please call Scott Loomans(608) 267-2452 with
specificinformation on your request at least 10 days before

the date of the scheduled hearing.

Copies of the Rule and Submission of Vitten
Comments

Theproposed rule and fiscal estimate may be reviewed and
commentselectronically submitted at the followirigternet
site: http://adminrules.wisconsin.goar by searching the
keywords‘administrative rules” on the departmeniebsite.

Written comments on the proposed rule maysbbmitted
via U.S. mail to Mr Scott Loomans, Bureau of illife
Management?0. Box 7921, Madison, WI 53707 or by email
to scott.loomans@wisconsin.gov Comments may be
submittedthroughJanuary 31, 2015 Written comments,
whethersubmitted electronically or by U.S. mail, will have
the same weight andfetct as oral statements presented at the
public hearings. A personal copf the proposed rule and
fiscal estimate may be obtained from.Moomans.

Analysis Prepared by the Department of Natural
Resources

Plain language rule analysis

Gubernatoriatandidate Scott #Wker made a promise to
appoint a “Deer Tustee” to review white—tailed deer
managemenprograms and hunting inig¢onsin. In October
of 2011 Dr. James C. Kroll, dicially known as Wsconsin’s
white—taileddeer trustee, entered into a contract with the State
of Wisconsin to conduct an independent, objectarel
scientifically-basedeview of Wisconsins deer management
practices. The White—tailed Deer rlisteeS report was
releasedo the public in July2012.

Theobjective of these proposed rules is to implement ideas
andsolutions from the Deerrilistee$ report to fage a new
agefor deer management.

SecTions 1 to 6 update Natural Resources Board policy so
that the term “population objective” and “goal” aresed
consistentlyand for concise wording.

SEcCTION 7 creates introductory material thaganizes the
currentcontents of Ch. NR 10 as Subchapter 1 and prepares
for the creation of another subchapter related to the deer
managemerassistance program.

SecTIoN8 creates definition of “afield” for the purpose of
establishing that a deer cannot be possessed by someone other
thanthe person who taggedif the person who tagged the
deeris not also present with the deer while afield, similar to
currentrules

SecTioN 9 eliminates the definition of an “archery hunt”

becauseit is no longer consistent with current law or a
necessaryrovision in this chapter
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SecTions 10, 11, 29, 42, 57, 60, 65, and 72 estabtisat governmentagreements are considered public actasds
CWD management zones will be identified as CWEeagd for purposes of this provision.

areasand are based on counties, consistent with proposed deer SecTions 14, 24, and 37 update cross references related to

managementinit boundaries. - _ sharp-tailedyrouse, fisherand bear management zones or
SecTions 12 and 13 establish definitions of “private” and - gyphzoneso that the deer managemenit map in eect in
“public—acces$ands” so that bonus deer hunting permits can 2013continues to be the one cross referenced.

be issued as valid only for use on land not open to public

huntingor as valid only for use on lands which are opento  SecTions 15 to 22 ofthis proposal establish the deer
huntingby members of thpublic, but not valid on both types huntingseason dates fgun, archerymuzzleloaderand deer

of land. Lands which are privately owned but open to public huntingby youth hunters. The standard deer hunting season
hunting underthe managed forest law program and other frameworkestablished in these sections is:

Bow & Arrow/Archery Saturdaynearest September 15 and continuing through
the Sunday nearest January 6. Hunting isafaterless
deeronly at times when a fireargeason for antlerless
deeronly is also open.

Youth Two consecutive days beginning on the Satukzgr
estOctober 8.

Traditional 9—day November firearm deer season | Saturdaybefore Thanksgiving Day Holiday and conti
uing for 9 days.

Muzzleloader only Beginningon the day after the traditional November
firearmdeer season and continuing for 10 days.
Decembe#d—day antlerless season in central forest aBeginning on the second Thursday following the
centralfarmland zone counties onlyThis is season that ThanksgivingDay holiday
the department may also implement in the southgern

farmlandzone upon recommendation of two-thirds |of
countydeer advisory councils in that zone.
Holiday antlerless firearm deer season in soutfem- | Beginningon December 24 and continuing through
land zone counties. This is an optiosa&lason that the Januaryl.
departmenmmay also implement in the central farmland
zoneupon recommendation of two—thirds of county deer
advisorycouncils in that zone. County deer advisary
councils may also recommend that buck harvest |be
allowed during this season anthe department can
implementif two—thirds of councils support.
Additional non—standard season framework options are describedim&23 below

>

Noteworthy changes to current rule are that there is no seasonsplus additional antlerless deer where permits are
longera 4-day December antlerless—qmagy—firearm-type  available.
deerseason in the northern forestd the season is not part of  gecrion 23 establishes three additional season framework
the standard framework in the southern farmland zdiese  gptions which the department could implement upon the
sectionsestablish thah season commonly referred to as the gcommendation of two-thirds of the county deer

Decembenoliday hunt will now begin obecember 24 and  yanagemeradvisory councils in a management zone. Those
continuethrough January 1 and the standard bag limit is gptionsincludean antlerless deer only season framework for
antlerlessdeer only unlesswo-thirds of the county deer g archery or firearm seasons. The second option is
advisorycouncils recommendiso allowing the harvest of  rastrictionson the harvest of bucks durindaliday season to
bucks. The holiday hunt will be held in all areas of the former only those with four antler points orsile or an antler spread
CWD managementone and the entire portion of counties hat js wider than the spread of the deeearsin an alert
which had previously beepartially located in the CWD  yosition. The third is that the harvest of bucks during the
managemergone. Thalepartment could extend the holiday {raditionalnine-day firearnmseason, and other deer seasons

seasorto thecentral farmland zone and this could happen \hichare open during that period, could be limited tofitise
after a recommendation by two-thirds of the county deer g days of the season.

managementdvisory councils in the zone. Thiégction . .
eliminatesreferenceso state park hunting seasons which are _ SECTION 25restores the protected status of white deer in a
no longer needed because state statute has established thgt/P affected area so thaney will again be protected
deerhunting is generally allowed in state parks. This section statewide.
retainslanguage which establishes the seasons for certain SECTIONS 26 and 27update provisions related to hunting
stateparks when it is still needed because the existing seasonbours to include references to crossbows and maintain
are different than the general statewide seasons. cross—referenceslated to hunting hours for species that have
Muzzleloadeonly seasonare an example of the type season no hunting hourestrictions except at times when a firearm
variationsthat have existed at some state parks. Finlly deerseason is open.
section eliminates state park deer managementit SecTions 28, 30, 32, 33, 35, 36, 38, and 45 to 55 add the
designationgnd limited entry state park deer hunts. word “crossbow” to provisions where appropriate because
Thesesections establish a genebalg limit of one buck  firearms, bows, or handguns are currently listed. These
duringfirearm deer seasons aode buck during the archery sectionsalso add a description or cross-reference to a
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crosshowlicense or season as appropriate in locations whereon a public highwayor at a dwelling or established business
archeror firearm licenses or seasons are already listed orsuchas a butcher shop or taxidernsglace of business, and

cross—referenced.

SecTioN 31 repeals a cross-referenmated to blaze
orangerequirements during deer seasonsCWD zones

thenonly after first being registered. This is similar to current
restrictions which prohibit transportation ofleer outside the
unit of harvest prior to registration bistamended so the rule

whichis not necessary because blaze orange requirements afémainseffective to enforce restrictions on illegade of tags

alreadyestablished in statute.
SecTioN 34 repeals a historic prohibition of the possession

whenelectronic harvest registration is allowed.
SecTioN 56 establishes deer management units whitth

of firearms in the field on the day before the traditional 9-day generallybe based on countiesd establishes metropolitan

firearmdeer season.

SecTioN 39 revises population goals so that they will be
expresse@s management objectivedriorease, maintain, or
decreasehe deer populatiodensity in a management unit.
Deermanagement units will generally be the sameoasties
with exceptions for metropolitan subunits and areas within
the exterior boundaries of thigad River Lac Courte Orellles,
Lac du Flambeau, Menominee, and Red fGkfservations.

deermanagement subunits afentifies tribal units. This
sectionpreserves the current metropolitan deer management
unitsas subunits within county unit¥he note in this section
also maintains the deer management unit map thatimwas
effectin 2013 because thobeundaries continue to be used
for other purposes such as the basis for the fisla@agement
zonemap.

SecTioN 58 repealshe existing deer management regions

This section establishes county deer management councilgnapand replaces it with a comparable but simplified zone

which will be advisory to the department. This sectdsp
establishesantlerless permits and theatflowable uses and

mapthat is more aligned along county boundaries. This map
alsoidentifies where certain antlerless tags can be used and to

methodsof distribution. This section establishes a $12.00 fee describedeer season frameworks.

for bonus permits which are issued for a CWDeeted area

SecTioN 59 establishes that buck tagay only be used to

and a $6.00 fee for bonus permits issued under the deettag bucks and southern farmland zone antlerless deer tags,
managementassistanceprogram.  Finally this section which are available to all firearm and archery license buyers,
eliminatesadditional buckharvest opportunities commonly maybe used statewide by participants in firearm deer hunts
referredto as “earn—a—buck” and “bonus buck” would no for hunters withdisabilities. In the past, buck tags could be
longer be part of the standard season framework. “Bonususedfor deer of either sex during these hunts. This provision

buck” regulations could be implemented in a farmland zone is intended to reduce confusion about how tags can bebysed
upona recommendation by at least two—-thirds of the county disabledpermit holders during the variety of demrasons.
deer management advisory councils in a zone and would This section also modifies the note for consistency wétv

normally remain in efiect for three yearsWhen antlerless
deerwhich authorizénarvest of a bonus buck are registered,

rules allowing the use of rifles statewide during firearm deer
seasons.

registration must take place in—person so that harvest can be szcrion 61 establishes the deer management assistance

verified by the department.
SecTioN 40 modifiesthe tagging procedures so that a deer

program to assist with specialized management of ideer
localized areas and for specific purposes. This section

possesseit the field must be accompanied by the person who establishegeesand other conditions for participation in the

taggedit, even if the deer has already beegistered. Deer

program.

which have been registered may be possessed and transported gecrions 62 and 63 establistrossbow hunting seasons

on roadway®r possessed at a home or established businesseghich are consistent with archery deer huntigsons at a
(taxidermist,butcher shop, etc.) by someone other than the n mber of waterfowl hunting ciosed areas where some

personwho tagged it, consistent with current rules.

SecTioN 41 updates language to reflect eliminatioi
“earn—a-buck’tegulations and newer “bonus buck” “bonus
buck” opportunities which will be available.

SecTioN 43 establishes that a harvestgistration

archerydeer hunting is currently allowed.

SecTION 64 establishes that crossbow deer hunting is not
allowed at times when archery deer hunting is not allowed
undercurrent rules at the Buckhorn wildlife area.

SECTION 66 eliminates the prohibition on shootidger

confirmationnumber must be legibly printed on the carcass ,nqeran agricultural deer damage shooting permit on the day

tag to showproof that a deer has been registered with the peforethe traditional 9-day November firearm deer season.
departmentunder an electronic or telephomegistration Secion 67 updates a cross—reference relattd

system. This section also maintains the current prohibition of e - .
processinga deer while in the field, except that it may be f;tﬁ(l;l:?eh;nghe harvest quota for tribal members in the ceded

dividedinto as many as 5 partshelp with removing it from o _
SecTIONS 68 to 71 add “crossbow” to provisions which

thefield. ¢ : .
SecTion 44 modifies deer registration procedures to allow 2/réadyrestrict possession of bows and firearms at 37 game
refuges and notes that possession of loadedcased

telephoneor electronic recording of harvest. The ability to hand is all db le wh i dt
require in—person registration in areas is retained if the andgunss afllowed by peopie who are licensed to posaess
concealedhandgun.

department determines that is necessary fogsearch, _
collectingtissue samples, aluring transition periods. Deer SecTions 73 and 75 to 76 update language to include
crossbowsn various provisions where it is currently only

andbear harvest must biegistered with the department by : |
requiredthat bows and arrows be unstrung or enclosed in a

5:00 p.m. of the day aftethe deer or bear is taken into I :
possession. Registration requirements will be the same carryingcase on certain department managed lands.
SecTION 74 repeals theequirement to obtain a special

statewidefor both firearm and bow-and-arrow harvested
deer. Thissection also clarifies that an antlerless deer may notpermit before hunting deer in a state park in the CWD
be possessed ithe field outside of the unit of harvest except managemergzone.



Page 40 WISCONSIN ADMINISTRATIVE REGISTER NO. 708 December 31, 2014

Federal regulatory analysis Michigan’smuzzleloader—only season is split into three zones
Thesestate rules and statutes do not relimdividuals with each zone& season occurring in December and lasting
from the restrictions, requirements and conditions of federalfsOr eltheg 13 ﬁrzg d%yg. The Sntlggesg—only selaszc())nls‘lrun(;r%m
statutesand regulations. Regulating the hunting and trapping S€Ptembe and becember 25 — January 4, and the

of native species falls within the purview of state fish and YOUth hunt occurs on Sept 21-22. Hunters interested in
wildlife agencies. harvestingan antlerless deer must purchase an antlerless

_ _ ) _ licensethat is valid within a specifibMU for use on either
Comparison with rules in adjacent states public access lands or private land. In some DMUs, these

All of Wisconsins surrounding states use hunting seasonslicensesmay only be purchased over the countérereas in
to provide hunting opportunities and to manage white—tailed Othersthere is an application process and drawing.
deerherds. All of the surrounding states utilizeange of Minnesota Minnesota has one archery season, one firearm
hunting seasons and allow the use of archeguipment, seasonthat is divided into four separate zones, ame
firearmsand muzzleloading firearms at certain times. The muzzleloadeseason. There is also a special arckeason
season@roposed in this rule order do not vary significantly on Camp Ripley (a military base) and a youth season. The
from the hunting opportunities that are availableother archeryseason runs from September 14 — December 31. The
states. firearm season runs November 9 — 17, November 9 — 24, or

lllinois: The Illinois archerseason runs from October 1, November23 — December 1 depending on the zone. The
2013- January 19, 2014 except that it is closed during the MuZzleloadeseason runs November 3Mecember 15. The
firearm deer seasoim those portions of the state that hold a SPecialarchery hunt on Camp Ripl@gcurs on October 26 —
firearmdeer season. lllinois has two periods for firearm deer 27 @nd November 2-3. The youth hunt runs from October 17
hunting, a muzzleloaderseason, and special CWD and — 20. .An“tlerlesg' permits are dlstnbuted“through a Illceryw,se
antlerless—onlgeasons. The first firearm season in 2013 is '0ttery in “lottery” areas of the state. In *Hunter Choice”,
November22 — 24 and the second season is December 5 — g Managed”, or “Intensive” areas licenses are either-sex.
The muzzleloader season is Dec. 13 - 15. The special CwDBONuS permits for antlerlesdeer are available over the
andantlerless—only seasons occur on December 26 — 29 angounterfor use in managed and intensive areas.
Januaryl7 - 19, 2014. A youth firearm deer hunt is open on Summary of factual data and analytical methodologies
Octoberl2 — 14. All firearm huntingermits are distributed Implementatiorof the deer trusteg’report will result in
first through a tiered drawing system where residents have astablishinga number of new policies for deer management
higher chance of being selected for a permit than andhuntingmanagement compared to current rules. The
non-residentsthen througha random daily drawing, and  primarypolicy alternativegvaluated in development of these
finally they are dered over—the—counter on a first-come rulesare ones recommended in the report. Througtiosit
first-servedbasis until the uni$’ quota is reached. Hunters rulemaking process, the department and its partners did
who are eligible to purchase a hunting permit receive an evaluateother policy alternatives as they were identified.
either—sexpermit and one bonus antlerless—omigrmit. Thefull report is located on the idtonsin Departmeruf
Thereis no limit on the number of resident archery licenses administration’s website at: http://www.doa.state.wi.us/
thatwill be issued, and each resident archery license includessection.asp?linkid=239&locid=0.

an antlerless-only and an either sex permit. Non-resident gavisionsto Ch. NR 1 are minor and consist of an update
archerylicenses alsanclude an either sex permit and an , Natural Resources Board policy shat the term

antlerless—onlpermit, but are allocated through a lottery “oopulation objective” and “goal” are usedonsistently

system. throughouthe board order and for concise wording. This rule
lowa In lowa, there are two archery seasons, two order favors the term“objective” to describe the deer
muzzleloadeseasons, and two shotgun seasons. There is alspopulationlevel that management activities are designed to
anantlerless—only season, a youth hunt for residents, and achieve. The terms “objective” and “goal” are very similar
holiday season for nonresidents. The archery season rungind“objective” is favored in this rulemaking because it was
from October 1 — December 6 and December 23 — January 10a recommendation of the trustseeport.
2014. The muzzleloader seasons run from Octdtfer 20 ChapterNR 10 establishes most of the deer population
(residents only) and December 23anuary 10, 2014. The  managementolicy, practices and huntimggulations that are
shotgunseasonsun from December 7 -11and December 14 i, place today Currently Ch. NR 10 establishes the
—22. The antlerless—only season runs from Janua#y1D,  Sex-Age—Killmodel for estimating deer populations, deer
2014,the youth hunt runs from September 21 — Octoben®,  opulationgoals, and deer management units. These rules
the holiday season runs from December Zaruary 2, 2014.  ygpeala requirement to use that specific population model.
Whena hunter purchases an ‘Any Deer License’, they are owever, these rules do not prohibit the departmizam
entitledto harvest either a buck or an antlerless deer statewidecominuing to analyze deer populations using population

Huntersalso have the option to purchase an ‘Antlerless—only models. The department will continue to ugepulation
License’which is valid for a specific zone in the state. The mogels, such as the Sex-Age—Kilmodel, to develop
numberof antlerless licenses available in any particular zone populationinformation. These rules witeplace the current
is determined by a quota system, and hunters are able tnylationgoals by eliminating numerigoals and replacing
purchasethese licenses on a first-come first-served basisthemwith a simplified statement of objectives to “increase,
until the quota is reached. stabilize, or decrease the deer population.” These rules
Michigan Michigan has one firearm season, two archery establisha set of metrics to monitor progress towards the
seasons,and one muzzleloader season, wsll as two objective. These rules significantly reduce the number of deer
antlerless—onlgeasons and a youthnt. The firearm season managementinits and establish that they are generally the
runsNovember 15 — 30. The archery seasons runs October 3ame as the county boundaries with exceptiofar
— November 14 and December 1 — January 1, 2014.metropolitansubunits and tribal lands. Thesdes do not
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changethe departmerd’current requirement to evaluate deer CWD-affectedarea. Undestatute, $5.00 of the fee for bonus
managementunit boundaries and population goats permitsissued for use in a CWD-fatted area will be credited
objectiveson a recurring three year basis. to an account for management and testing of chronic wasting

Underthese rules the department will be able to modify disease.Throughthe deer management assistance program,
antlerlessharvest quotas and perrgtels on an annual basis.  these rules allow establishing separate fees and unique
Theserules establish that the department will seek input from antlerlessleer permits that are specific for use on properties
groupsor representatives for certain deelated interests in ~ enrolledin the deer management assistance program and
establishingquotas by creatingounty deermanagement thoseare explained where that program is described.
advisorycouncils Through theseouncils, the department An important change in the allowable use of most
will seekcomment from members of the public on the status antlerlessleer permits is that, under this proposal, they will
of the deer herd. The councils will usually be chaired by the be valid for harvesting antlerless deer only on private land or
chairpersorfor the county delegation of the Conservation only on lands open to public accesskionting. Historically
Congress.Other members of the council can also include a bonuspermits hadeen valid for hunting on any type of land
representativef Wisconsin'sChippewa bands if in ceded in the correct management unit. This rule change is intended
territories and a representative for; agriculture, forestry to address hunter conceraisout harvest and hunting pressure
tourism, transportation, a local ganization representing  on publicly accessible lands. This regulation may reduce the
huntinginterests, and localovernment. Membership on a level of antlerless deer harvesn lands open to public
countydeer management advisory council may aistude hunting. Under the proposabublic access lands are defined
aparticipant in the deer management assistance program. Thagsland owned, under easement to, or lease by federal, state or
department will establish guidance for the operation of county county government if that land is open to public access for
deer management advisory councils and that backgroundhuntingwhich includes private lands enrolled in the managed
checksof volunteer council members may be conducted.  forestor forest crop program, avhich is otherwise open to

The county deer management advisory councils falle huntingby members of the general public.

the ability to recommend a number of deer hunting season A variety of related hunting regulations changes are
frameworkmodifications which may be implemented by the proposedn these rules. Some of them are simplifications to
departmenby an order of the secretaryn order to assure  currentrules. Changes include the names for permits and the
seasorframeworks which are consistehtoughout the units  ajlowableuse of various deer permits. Deer carcass tags,
in an entire zonemany modifications would require a tagging,and transportation requirements are modifidre
recommendatioby two-thirds of the councils iazone and  possiblein order to simplify regulations or where needed in
would be implemented throughotite entire zone. Those  anticipationof a new automated licensing system. The
modificationsinclude bonus buck opportunities.four day  currentrequirement to register deisrreplaced in these rules
Decemberfirearm season for antlerless deer only in the with a more customer—friendly harvest reportjrgcedure
southerrfarmland zone, a holiday antlerless deer hunt in the ysingtelephone or internet. Black bear are another species for
centralfarmland zone, and buck harvest during lbéday ~  which in—person registration of harvested animals is required.
firearmseason in either farmland zone. Season frameworksTheserules will modify bear harvest recording requirements
recommendecby the councils and implemented lye  pecauseleer and bear registration occur at the same locations
departmentvould normally remain in place for three years in  andthrough the same process under current rules. These rules
orderto assure a level of season consistenggiditionally, will eliminate deadlines to register deer and btreat
councils could make recommendations on the numtier  currently vary by season, harvest method, and location.
farmlandzone antlerless deer permits which are included with Instead a Simp|e statewide requirement to register deer and
the purchase of a license. Permit level recommendationspearharvest by 5:00 p.m. of the day after is established. The
couldbe implementeat the COUﬂty/Uﬂit level and would not department can make exceptions Wherm—person
needto be consistent throughout the entire zone. registrationmay still be required for sampling purposes. This
Under this proposal, hunters in most of the state will allowsfewer hourgo register an animal than under current
continueto receive an antlerless deer tag wiith purchase of  law but electronic registration will be significantiyjore
afirearm or archery license. This tag will be comparable to convenient. Faster registration of deer will provide the
thecurrent “herd control unittag which is issued in units that departmentand others who may be interested, witry
are20% or more over the established population goal. Undertimely harvest information. The shorter deadline may also
the proposal, these tags will be valid in many but potentially help with enforcing bag limittagging, transportation, and
not all farmland units. There is flexibility to establish that possessiorrestrictions. The option to require in—person
antlerlesgags issued automatically with deer hunting licenses registrationof deer carcasses is preserved in areas that are part
are not valid in farmland units that haw@opulation objective ~ of a CWD afected area or where necessary for deer
to increase ostabilize the deer population. The department population and herd health monitoring purposes. The
would establish this after natural resources board approval ofdepartmentould takeadvantage of this authority in order to
a secretarys order and following evaluation and a collecttissue specimens for sampling for a wide variety of
recommendatiorfrom county deer managemeatlvisory diseasesor biometrics associated with depopulations.
councilsand the department. The department currently issues-inally, in order to assure hunter accountability and
additionalherd controtags for the cost of a $2.00 issuance fee compliance with group bagging restrictions, these rules
but those tags will be discontinued by this rule. Under this establishthata deer carcass possessed in the field must be
proposalthe standard fee of $12.00, also terent fee for accompaniedby the person who tagged it. Thesges
abonus permit, will apply for most antlerless permits which maintain the restriction that deer and bear can obé
are in addition to the one that was issued with hunting “quartered’while in the field, even if they have already been
licenses.These rules also establish a $12.00 fee for additionalregistered. Both of theseregulations essentially maintain
antlerless tags which allow harvest of deer ithe current requirements becausa—the—field registration of
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harvesteddeer was not possibf@eviously Now that deer  parkswill be open to deer hunting under normal statewide
couldbe registered while in the fielty using a cellular phone  regulationsat times when hunting has not been prohibited for
or other electronic means, these rules wdihtinue to require  safetyrelated purposes by natural resources board.o/ler
thatthe person who tagged the carcass accompany it duringhumber of parks, which had deer hunting seasmrs
draggingor other field transport or possession by others. Deerregulationswhich are not the same as the ones that apply
thathave been registered could be possessed and transportetiatewideare still found in the season table in order to preserve
by other peopleon public highways or possessed at a thoseunique seasons or regulations. All state park deer
residenceor business, such as a taxidermist or butcher shopmanagementinit number designations have been repealed
Theserequirements will also assusex or size of deer or bear andstate parks are simply referred to by their name. Current
areidentifiable in the field. rules require that deer hunters in state parks inGNéD
Seasonlatemodifications may have the impact of opening Managemergone obtain a free access permit fzaek. The
asmall number of refuges, which are established inNenti ~ numberof access permits is not restricted. This rule repeals
15, to additionaldeer hunting during the late firearm season thatrequirement because it is tanger needed considering
that begins onDecember 24. These refuges are located thataccess tother parks will not be monitored to this extent.
primarily on department managed lands and most of themFinally, the deer hunt at the Loew Lake Unit of the Kettle
were established to provide undisturbed resting areas forMoraine State Forest, which had been a limited entry/draw
migratingwaterfowl. Thisdeer hunt will occur very late in  hunt,will now be open to participation any licensed hunter

fall migration and will normally be after all waterfowl seasons Howeverthis season will continue to be muzzleloader only
areclosed. Thesechangesre made for consistency with other changes

The department is recommending deer hunting season dat&hadeat state parks which previously Hadited entry hunts.
modificationsas a result of this rulemaking. The report  Theserules establish three additional season framework
generallyrecommended, “keeping seasons and lags options which the department could implement upon the
consistent for longer periods of time to allow better recommendationof two-thirds of the county deer
assessmenbf management progress”. The season datemanagemeradvisory councils in a management zone. Those
modificationsin the proposal may lead to more long term optionsincludean antlerless deer only season framework for
stability of seasons. These rules will maintain the currentall archery or firearm seasons. The second option is
seasorfor hunting deer by archery methods. This proposal restrictionson the harvest of bucks durindnaliday season to
maintains the traditional \isconsin firearm deer season only those with four antler points orsale or an antler spread
openeron the Saturday before Thanksgiving andi&y thatis wider than the spread of the deeearsin an alert
structure. The current 10 day muzzleloader season is position. The third is that the harvest of bucks during the
maintainedunder this proposal. This proposal modifies the traditionalnine—day firearnseason, and other deer seasons
“holiday hunt” which has been held in the CWD management which are open during that period, could be limited tofitise
zoneso that it will end on January 1 instead of the Sunday two days of the season.
nearestJanuary 6. The holiday hunt will be expanded Thetrustees report generally recommends a more passive
geographicallyto include entirecounties where previously  approactthan current department policy to tmanagement
the hunt was held only in a portion of the counthis holiday ~ of chronic wasting disease. This approach is reflected by the
deer hunt occurs under current ruleths CWD management  establishmenof deer seasons in CWDfedted areas that are
zone. It has been a low—pressure ebemtfor some, a greatly  similarto other areas of the stafélanagement of CWD in the
appreciatedpportunity for additional deer hunting atiae state’sdeer herd is still important under thasées. These
whenfamilies are together aratound which some new deer rules retain the firearm deer season occurring over the
huntingtraditions are developing. The late firearm season, Christmasholiday althoughit will now end on January 1.
holiday hunt, issimilar to seasons fefred in other adjacent  Theserules modify the current CWD zone management
statesand will occur during a time of thgear when more  systemby designating it as the CWD+afted areausing
residentsare traditionally takingsacation or home for the  countyboundaries to describe the zone instafatie previous
holidaysas in the case of veterans. Finalligly in areas that  DMU configuration based on roads and natural features such
are part of the CWD season under current raleierydeer  asrivers. A process for &fiently adding new counties as
hunting has been allowed on the day before the traditional CwD-affectedareas when the disease is discovered in new
9-dayfirearm season opens. Under this proposal, the archenareasis created. The department currently establishes
deerseason will be open statewide on the day before thenumericpopulation goals for deer units that are in a CWD
traditional9—day firearm season for statewide consistency zone. Those goals are modifiday these rules so that they are

In metropolitan deer management subunits a 19—-day consistent with the manner in which objectives for other units
firearm deer hunting season has been in place and isareexpressed.

maintainedoy this rule proposal. This rulemaking establishes a deer management assistance
Undercurrent rule, numerous state parks are listed in theprogramthat will allow landowners and hunters to work
table that establishes deer seasons becausdep@tment  together with the department to manage deer on a
wasrequired to establish hunting seasons in state parks bysite-specificbasis. The progranwill actively involve
administrativerule. Under 200 ACT 168, hunting is allowed = members of the public in the collection, analysis, and
at state parks except where, or at times when, the Naturakeporting of deer harvest information and improve
ResourceBoard has prohibited tretivity in order to protect  managemenbf the deer herd at the local level. The rule
public safety or a unique plant or animal communBgcause  establishegnroliment fees for participation in the program
theold presumption that staparks are closed unless opened andstatute has established that revenuehwiltredited back
by rule has been replaced by a presumption that state parks ate implementation of the program. This proposal establishes
openunless board action has been taken to close them, most separate half-price fee of $6.00 for antlerless deer hunting
statepark names have been removed from the tablese permitsobtained through participation in tipeogram. The
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lower fee isintended to be an incentive for participation. estimatingdeer populations even though that model may still
Theserules allow the salesf antlerless deer hunting permits be used and considered, and new ways to describe desired
to a landowner or primargontact who is enrolled in the deer deerpopulation levels. These rules will result in moderate
management assistance program or their authorized revisionsto regulations that apply to individual deer hunters.
representativeThe permits could then be transferred, for no Examples of the types of changes proposed include
morethan the actual cost, to hunters who wouldlble to use  adjustmentso deer management unit boundaries, simplified
thetags on the enrolled propertyrhe program is a central harvest registration procedures, fHfent deer hunting
featureof the report which recommended that the departmentregulations on private versus public access lands, and
establish: a) applicability to private and publicly accessible differentuses and changes in the availability of antlerless deer
lands,b) initial areas eligible to participate, ¢) administration harvestpermits.
of DMAP, d) funding, e) personnel atiining, f) minimum Deerpopulation, harvest, and habitat managemeataf
property size to participate, g) fees, h) participation manyentities in this state. A broad description deefed
requirementsi) data collection requirements, j) registration industries includes agriculture, foresttgurism, and retail.
of deer harvested on DMAP propertiesdi}a analysis and ~ Governmentsnay be impactebly these rules because many
reporting,and I) assessment of DMAF&tdtiveness. do have programs to manage nuisance deer loclgny
ChapterNR 13 is intended to regulatefefeservation ~ non-—profit groups are focused on natural resource
treatyrights of treatyrights participants recognized by Lac conservationwildlife resources, or deer in particuland
CourteOreilles Band Woigt, 700 F 2d 341(7th Cir 1983).  maybe afected by these rules.
Modificationsto Ch. NR 13 update a cross reference @ith The department anticipates there will be groa minimal
NR 10. Other out-of-date cross—references exist in this effecton the financial health of industries, governments, and
chapterbut are not revised here as that might be more groups. The department anticipates there will be no economic
appropriateas a stand-alone, more thorough revielihe effects of these regulations fomndividual hunters and
report did not recommend changes to this chapter of landowners.
administrativecode. Affected entities are likelyto base their evaluations of
A significant portion of this board ordés dedicated to ~ economidmpact on theiopinions of whether or not the rules
updatingadministrative code so that it is consistent with 2013 will result in deer population changes. For instance,
ACT 61 which establishes deer hunting seasons in 2014 ané@gricultureand forest—products interests may benefit from
2015where the use of crossbows is allowed. Under the Act,low deer populations and resulting Iéevels of crop and tree
the crossbow season mustidentical to the archery season. damage.The tourism and retail industries may benefit from
Other substantiative provisioref this rule related to the use  high deer populations that result in greater enthusiasm and
of crossbows, such as the allowable uses of carcassitags, participationin deer hunting. This rule package will be
alsowritten as directed by the ACTThe department has designedto balance competing interestath a different
limited discretion in rulemaking for th€014 and 2015  approactthan current rules.
seasonsBeginning in 2016, the department will have much It is important to note that the department is statutorily
greaterstatutory authority and more decision making ability prohibitedfrom managing deer populations witrgulations
This board order does make numeroeiedial revisions to  that require dunterto first harvest an antlerless deer before
reflectthe new status of crossbows as generally allowed forharvestinga buck. The department also lacks rulemaking
hunting. Throughout the rule, references to “archery” and authorityfor certain deer hunting seasiitameworks. These

“crossbow”are intended to reflect statutory languadech changedo the departmergt’regulatory authority result from
createsan “archer hunting” license and a “crossbmmting” previouslyenacted statutes and they weot considered as
license. partof an economic analysis prepared for these rules. While

Additional remedial revisions reflect that statutes now deermay have significant positive or negative impacts to
allow the possession of |oaded, uncased handgups(h'me d|ﬁerentent|t|es, remOVd)f these hal’v_est regula“ons I|ke|y
who are licensed to possess a concealed handgun, includingoderates the economic impact of this rule package.
in department closed areas ammme refuges where Thedepartment anticipates that there will be no or very few
possessionf other weapons is restricted. implementatiorand complianceosts for the &cted entities.
These rules will not establish reporting or compliance
requirementsor other regulations for small business. A
possibleoutcome of these rules is the elimination of deer
registrationstations at local businessbsoughout the state.

The department estimates that teeonomic impact of  Thedepartment has summarized the value of registration fees
theserules will be none or minimal and, pursuant to 201 paid by the department tousinesses, and related impacts of
ExecutiveOrder 50, facilitated a 14 day period for comment this voluntary program, in the economic impact analysis.
on a draft economic impact analysis. The comment period Thjsis not a complete estimate of economic impacts but,
beganon October 7 and ended on October 21, 2013. Althoughyaiher a summarywhich indicates that these rules will have
s. Ch. 227.14 Stats., does not require an economic impachq or minimal economic écts. Thefinal economic analysis
analysisfor emegency rules, an analysis was prepared for o these rules includes a description of the specific impacts
companioremegency rules as well as for this board order  of deer and deer huntirig this state based on surveys and

This proposal modifies rules that establish the researcldone by the department and other state and federal
department'habitatand deer harvest management strategies.agencies.Howevey even though significant research exists,
Examplesof the new managemenf@ts include: increased  the impact of wild deer on the environment andptople
emphasi®f habitat management on private land throtlgh undervarious conditiongannot be anticipated with exact
deer management assistance program, eliminating theprecision. The final analysis includes significant narrative
requirementto use a specific method of measuring and descriptionf anticipated economic impacts.

Analysisand supporting documents uséol determine déct
on small business or in preparation @n economic impact
analysis
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Anticipated Private Sector Costs

These rules, andthe legislation which grants the
departmentule making authoritydo not have a significant
fiscal effect on the private sectoAdditionally, no costsare
associateavith compliance to these rules.

Effects on Small Business
Theserules areapplicable to individual sportspersons and
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Environmental Impact

The rulemaking process for Board Order WM-13
constitutesan equivalent analysis action, under the cursent
NR 150.20 (2) (b), Ws. Adm. Code, and additional
environmentahlnalysis is not required.

Economic Impact on Small Business
Pursuant to s. 22714, Stats., it is not anticipatédatthe

imposeno compliance or reporting requirements for small proposedrule will have an economic impact on small
businessesand no design or operational standards are businesses.The Departmerg’ Small Busines®egulatory
containedin the rule. Because this rule does not add any Coordinator may be contacted atSmallBusiness@
regulatoryrequirements for small businesses, the proposeddnr.state.wi.usr by calling (608) 266-1959.

rules will not have a significant economienpact on a
substantiahumber of small businesses under 22Z(#) or
227.14(2g).

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

Contact Information
Scott Loomans, (608) 267-2452.

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETIOTH FLOOR

P.O. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

Ch.NR 1 Natural Resources Board Policies, NR 8 License and Permit Procedures, NR 10 Game and HuritiQio$¢ Areas,
NR 15 Game Refuges, NR 1Zlwife Damage and Nuisance Control, NR 13 Chippewealy Rights Participants, NR 19 Miscel
laneous FyrFish, Game and Outdoor Recreation, and NR 45 Use of Department Properties.

3. Subject

Deermanagement, hunting, and implementation of the 2012 White—tailed Reste@ Report, Board Orders WM1113 and

WM-24-13 (E).

4. Fund Sources Aécted

X GPR JFED [JPRO [JPRS X SEG [J SEG-S

5. Chapter 20, Stats. Appropriationsédted
20.370 (Lv), (Hs), (Hx) and (Fq).

6. Fiscal Efect of Implementing the Rule

1 No Fiscal Efect
X Indeterminate

OJ Increase Existing Revenues
[J Decrease EXxisting Revenues

(1 Increase Costs
X Could Absorb Within Agencys Budget
[1 Decrease Cost

7. The Rule Wl Impact the Following (Check All That Apply)

[] States Economy
[1 Local Government Units

[J Specific Businesses/Sectors
[J Public Utility Rate Payers

[J Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Therewas dissatisfaction with various aspects of white—tailed deer management and hunfsapiskVfollowing the 2009 sea
son. Gubernatorial candidate Scotilkér made a promise to appoint a “Deaxstee” to review programs. In October of 2.
James C. Kroll entered into a contract with the Stateist®isin to conduct an independent, objective and scientifically-based
review of Wisconsins deer management practices. The White—tailed Drestéles report was released to the public in JABA2.

The objective of the process that resulted in these rules is to integrate the work of theuEtees Bind the publicly driven action
teams into the policies and procedures to enhance deer research, management and husdiogsin.W
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

The department solicited comments on the fiscal and economic impacts of these rules during a specific comment period from C
ber 7 through October 21, 2013, at 35 administrative rules hearings held between October 22 and October 31, through-written
ments on the rule and a survey which was available to the public on the deparnmedsite from October 14 through November 8.

Deer population, harvest, and habitat manageméttahany entities in this state. A broad description fefcééd industries

includes agriculture, forestrjourism, and retail. Governments may be impacted by these rules because many have programs tc
manage nuisance deer locallylany non-profit groups are focused on natural resource conservation, wildlife resources, or deer i
particular and may be &cted by these rules.

Affected entities are likely to base their evaluations of economic impact on their opinions of whether—or—not the rules will result
deer population increases, stabilization, or decreases. For instance, agriculture and forest—products interests may benefit fron
deer populations and resulting low levels of crop and tree damage. The tourism and retail industries may benefit from high dee
ulations that result in greater enthusiasm and participation in deer hunting. This rule package is designed to balance competin
ests with a dferent approach than current rules.

It is important to note that the department is statutorily prohibited from utilizing management tools or regulations that had previt
been implemented at times when deer populations were 20% or more above established overwinter population goals and not |
be reduced to goal under standard season frameworks and regulations. , Hosabisiudes regulations that require a hunter to first
harvest an antlerless deer before harvesting a buck. The department also lacks rulemaking authority for certain deer hunting €
season frameworks except when a finding of gereey is made under s. 227.24 Stats. These changes to the deparagerdtory
authority are a result of 20JACT 50 and they are not considered as part of an economic analysis prepared for these rules. Whi
deer may have significant positive or negative impacts ferdift entities, removal of these harvest regulations likely changes the
departmens ability to manage deer populations in farmland regions. A result is that any economic impact of rule changes the
department currently has statutory authority to establish is minimized, especially in farmland regions.

Prior to drafting rule language the department anticipated, in its scope statements for permanengandyemies, that the pro

posal could have a moderate level of economic impact, as described iBx&tive Order 50. Upon completion of the public
involvement and rule drafting process, the department has revised its estimate and anticipates that these rules will have no or
mal economic impact locally or statewide.

11. Identify the local governmental units that participated in the development of this EIA.

During a comment period beginning in September the department solicited comments from local governments using an email c
tribution list and through posting on a website.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

— Economic Impacts -

The department anticipates that there will be no implementation and compliance costs fecthe efftities. These rules will not
establish reporting or compliance requirements or other regulations for small business.

The states economy as a whole will continue to benefit from the presence of a well managed deer herd. The management toc
established in these rules will ensure that continued opportunities for good hunting and wildlife-based recreation are available
into the future. Like previous rules, a significant purpose for establishing deer population management objectives, managing a
less deer harvest levels, and focusing hunting activities through programs such as the Deer Management Assistance Program,
owner permits in CWD zones, and the Agricultural Damage Abatement and Assistance program is to maintain a deer herd that
balance with the needs of industries such as agriculture, forasthpthers as well as with the desires of hunters. In certain urban
and agricultural regions the department estimates that deer herds are already increasing under current rules. While increasing
herds may have negative impacts on industries such as agriculture, the impacts are currently occurring and are in part a result
lack of hunting access in certain areas and less authority under statutes to implement certain harvest regulations. Increasing ¢
herds in certain areas following implementation of these rules cannot necessarily be attributed to these rules and is a primary r
for a finding of no or a minimal economic impact.
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Healthconcerns for Wéconsin deer include diseases such as bovine tuberculosis, hemorrhagic disease, and chronic wasting dis
(CWD). Of particular interest in 18consin is that CWD was first detected in the state on February 28, 2002. The depagoa¢nt’
has been to minimize the negative impact of CWD on deer and elk populations and theatahyhunters, landowners and
others. The available evidence indicates that CWD has the potential for significant, negative impacts on the future of deer hun
and the related economic benefits of white—tailed deerigcdfisin. The proposals contained in these rules are not likely to result i
a reduction in the rate of infection in deer or geographic location of infected animals. Hdhedepartment continues to have the
ability to implement strategies recommended in its CWD management plan which could result in reduced deer nufebtd in af
areas and could help control disease spread. Those include an additional firearm hunting opportunity following the traditional ¢
firearm season, the option to issue landowner permits allowing deer harvest by landowners and their agents following the end |
ular seasons, and the option to adopt population objectives and antlerless permit levels that could decrease the density of the ¢
herd. Under the proposal, the department will continue to provide a free antlerless deer permit which can be used ir a CWD-2
fected county designated by the department. While additional harvest permits will need to be purchased for a fee, part of that 1
earmarked for CWD testing of hunter harvested.d€amtinuing to provide low cost CWD testing for hunters may be an important
feature to keep hunters interested in harvesting and utilizing their @easidering these factors, the department estimates that
these rules are unlikely to have a significant impact on the management of CWD. Deer herd monitoring indicates that the prev
and distribution of the disease has been increasing under current rules — the proposed rules are not likely to have an impact or
trend.

Conflict has occurred between farmers (traditional crop farmers, Christmas tree farmers, orchard growers, cranberry growers,
many other agriculturalists) who are trying to protect their crops and a public who wants abundant deer for viewing and hunting
With the population above state management objectives in certain areas under current rules, deer will likely continue to create
cultural problems. Deer damage complaints outnumber the other three program eligible species combined. Corn, soybeans, <
corn and hay account for the majority of acreage damaged by Heeicreation of a Deer Management Assistance Program pro

vides another opportunity for management of deer in specific areas which may assist in reducing agricultural damage. Overall
ever the department does not anticipate significant impacts to agriculture specifically from these rule proposals. Additional ane
of the Agricultural Damage and Nuisance Abatement program is found below under the section on fiscal impacts to the departr

White—tailed deer range throughout the state, adapting to every habitat tyfean$ih. Their ability to live in close proximity to
people has allowed deer to flourish in environments with significant human development, thus the agriculture damage they cau
no longer restricted to traditional rural areas. Additionalymage is not restricted to agricultural products. Again, the department
does not anticipate significant impacts from these proposals. Where hunting access is available in proximity to urban areas, th
Management Assistance Program may provide additional opportunities for hunters to act as deer managers.

Forest landowners may be economically impacted by white—tailedd#gznding upon their goals and objectives for the land- Eco
nomic impacts of deer on forest vegetation focus primarily on the foraging of plants, although antler rubbing on high value fore:
crops such as Christmas trees can have significant economic impacts as well. There is evidence found in research documenti
specific examples of deer impacts on forest vegetation. Téwiebf deer on desirable forest vegetation for a specific site can be
detrimental and can create economic losses. Howaweimulative approach to assessing the impact of deer on forest landowners
and desirable vegetation has not been done. Research to increase our understanding of forest habitat and whitdntailed deer
response to a recommendation of the Deasf€es report, is ongoing. The departmsrgstimate that these rules will have no or a
minimal efect on the forest products industry is based on estimates that these rules will not result in significant increases of det
population density These rules maintain existing methods of controlling deer populations including a flexible system for the
issuance of antlerless deer harvest permits aniddifé/Damage Abatement and Claims Program for which certain forest products
producers are eligible. Additionallgwners of industrial forest may benefit from the services that will be available through the De
Management Assistance Program.

Vehicle deer collisions are a factor in determining how many deer the public will accept and are a cause of millions of dollars of
property damage and personal injury in this state. The total number of deer salvagedfafi@cdi@énts or removed from road

ways by contractors was 2@4Lin 201L. The actual number of collisions is estimated to be gre&tgnificant increases in deer
numbers may be expected to result in higher numbers of vehicle deer collisions, particularly considerinfictiialunaé is not

likely to decline. A goal of these rule proposals, howegdo continue managing deer herds to be in balance with ecological and
social tolerances. The departmemstimate that these rules will have none or a minirfedtedn the economy as a result of vehicle
deer collisions is based on estimates that these rules will not result in a significant increase or decrease in deer population den

Deer impacts on the ecological composition and functionie€®¥sins ecosystems may be occurring and may have resulting
impacts on tourism, gathering wild plants, species other than deer which have economic significance, afettsthéraeid use by
agriculture, development, silviculture, cessation of fire, and invasive species may be having more wide—sweeping impacts com
to deer
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An outcome of these rules would be the elimination of 626 deer registration stations, most at local businesses such as conveni
and sporting goods stores throughout the state. It was noted during the public review periods that taverns also commonly volu
as registration stations. These rules will relieve businesses of implementation costs they may have voluntarily incurred as regi
tion stations. While these rules will not have any implementation or compliance costs for former registration stations, there ma
an economic impact to the businesses whose customers may not come to stores to register deer and spend money on other tr
tions which are incidental to registering deRepresentatives of tavern owners indicated that this is a concern that they had.

Department payments and distribution of materials to registration stations totalled approximately $182,000 in 2012, a value of
approximately $290 on average to an individual registration station. Many stations employ extra help to register deer meaning
direct payments for services may cover costs to register deer but may not have a direct financial benefit. The value of incident
chases made by deer hunters are likely the primary reason stations volunteer to regisiredegithout registration stations, the
economic benefits of deer hunting for convenience stores and other businesses will continue to be significant. This can be see
the heavy trdic at convenience stores as early as 4:30 a.m., before the season has opened, and the need some stores have to
extra staff A likely benefit to convenience stores in general is that spending activity may be distributed more equally between
stores, as certain ones will not have the unique selling point of being a registration station. It may be true of taverns as well the
tomer visits will be distributed more evenly among area businesses. Hptheveepartment agrees that individual taverns which
had previously been department registration cooperators will see a reduction in business resulting from sales incidental to deel
tration. The department is considering ways to help registration stations take advantage of traditions hunters have adepted by
ping at particular businesses to register.d@ée department suggests that businesses could continue to assist hunters by adverti
that they can register deer electronically using a computer at their location. The department anticipates a continuing need for ¢
in—person registration to collect biological data. Finahg department plans to phase—-in electronic registration which will provide
some time for many businesses to plan for the transition. Departméhistaheard both positive and negative comments from
registration stations about an electronic registration system. At this time, we anticipate the impacts will be minimal under the ci
established in 2A1Executive Order 50.

- Fiscal Impacts on the Department —

Mandatory in—person registration for deer began irsd@nsin in 1953. A subset of the 626 stationd@) tollect age- and sex—

structure data from 20—-30,000 deer annually during the traditional 9—day gun season. In—person registration provides accurate
of annual harvest, recruitment, adult buck mortality rates and sex ratios, deer health assessments, buck antler characteristics, .
allows for the collection of biological samples that are used to determine the age structure of the population and for CWD moni

ing.

Eliminating or reducing in—person registration of deer will result in savings of approximately $180,000 in supplies and services
maintaining registration stations each year for the department. The deparempetiditure authority will not change, allowing a
shift of financial resources and gtime to other purposes such as implementation of the DrasteE Report recommendation to
establish a Deer Management Assistance Program. Based upon a budget analysis for FY13 (thfdb8pgbr6éll expenditures
department wide for the activity codes WMAP (Registration of [Bear and Trkey) and WMUB (Deer Registration/CWD Sam
pling), in—person registration costs totaled $674,042.30. Electronic registration costs may be half the amount of in—person durir
initial year, and less than $50,000 in future years. This total includes the following expenditures (estimates of potential savings
not include CWD zone expenditures because the department will continue to place an emphasis on contacting hunters and col
samples in CWD areas):

e Permanent labor & fringe - ($125,158)

¢ Permanent labor allocables - ($21,353)

e LTE labor & fringe — ($22,767)

e LTE labor allocables - ($327)

e Total supplies & services — mileage, station materials, station payments, aging materials, and stipends ($182,056)

e CWD registration and sampling expense — ($322,381)
e CWD permanent labor & fringe*
e CWD LTE labor & fringe*

e Total supplies & services* - CWD carcass tags, bonus buck tags, rent, mileage, electric bills, cell phone bills, CWD sample
and stipends




Page 48 WISCONSIN ADMINISTRATIVE REGISTER NO. 708 December 31, 2014

The department evaluated the following benefits and drawbacks to eliminating in person registration D eldemefit of
increased convenience to deer hunters was seen as a significant improvement.

Pros:

» Significant reduction in sthfime and costs

e Increase in customer convenience

* Immediate collection and tabulation of harvest data

Cons:

» Alternative methods (potentially less accurate) of collecting age data would have to be considered
 CWD samples would become filiilt to collect

e Economic impact to registration stations (loss of revenue from payments and business)

* The face—-to—face interaction between DNRfsdafl hunters and the social aspect of hunting would be lost
» Potential enforcement issues

» Potential loss in public trust of population estimates

The department currently administers aitditfe Damage Abatement and Claims Program which reimburses participating farmers
for damage caused by certain wildlife species, including deeese rules do not impact thg@anization of the program or rules for
participation. The program is currently funded in part from the sales of bonus anterless deer permits. It is likely that bonus ant
less deer permit sales will increase under this proposal, resulting in an increase in available funding to reimburse farmers for d
and for the costs of abatement measures. Under the proposal, the departmenpeil ébarof $12.00 for anterless permits issued
in a CWD management zone which are free under current rule. While $5.00 of the cost of those permits is now statutorily ear
marked for CWD management, the remaining $7.00 is earmarked for the damage program. Another possible opportunity for
increased funding exists in units which are designated herd control under current rules, antlerless deer permits are free except
$2.00 issuance fee. Under the proposal, one free antlerless deer permit for farmland units would still be included with the purc
of a deer hunting license, but additional permits would cost $12.00 and the revenue is earmarked for the damage and abateme
gram. Chaging a fee for additional antlerless permits may result in hunters obtaining fewer antlerless permits and harvesting fe
deer overall, potentially &fetting economic benefits to farmers of increased damage program funding. Haleexegised antler

less harvest is not an assured outcome. Hunters may be more motivated to utilize permits they have spent money on versus fi
mits. When statutes were changed to allow the sales of additional turkey hunting permits for $10.00 each to residents, versus
them for free, demand for extra turkey hunting permits remained very high. Under these proposed rules, the department antici
continuing to generate enough revenue to reimburse farmers for the full amount of damage allowed under the program- The d
ment anticipates that it will not need to prorate the amount paid for claims at current or a slightly increased level of agricultural
age claims.

In the past, changes in the issuance of hunting licenses and permits have resulted in fiscal impacts from the expenses of revisi
automated license system programming. Howetierdepartmerd’current contract already contains many options for the issuance
of $12.00 bonus permits and free permits with the issuance of archery and firearm deer licenses. Implementation of these rule
require name changes and updates to descriptions of the allowable use of tags, but may not require extensive or expensive prt
ming to create new license types. Additionalhese rule revisions may occur concurrently or will be phased in with a new contrac
for administration of an automated licensing system and can be included in the initial construction of a new system without add
tional expense.

These proposed rules will establish that bonus deer hunting permits are valid either on lands which are open to public hunting
private lands not open to public hunting, but not both. This will be more restrictive than current rules on where bonus permits r
be used. A result of this restriction is that many hunters will need to purchase more permits in order to be able to hunt antlerle:
where in locations they have previously hunted than under current rules. While this could result in an increase in the number c
bonus permits sold, it is also likely that hunters will limit the locations of their hunting activity to one type of lan@temiynpact

of this proposal on bonus permit sales is undetermined at this time but is not likely to be significant or significantly impaet the w
life damage abatement and claims program or funding for CWD testing which are partially funded with this revenue.
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The fiscal impact to the department of these proposed rules is expected tofeetdhatfcan be absorbed under the departsient’
current budget. These rules will result in savings of staé with reduced duties to set up registration stations, keep them suppliec
through the season, collect registration stubs, and enter data. These savinggnre stalf be ofset by new emphasis on consult

ing with owners of private and public land through the newly established Deer Management Assistance Program. Thésketvel of
will be a result of the level of landowner and manager interest and will vary as the program becomes established and cannot b
ipated at this time. The departmarBureau of Law Enforcement has established a flexible system of conservation and environm
tal law enforcement and already places a significant emphasis on the most popular activities like deer hunting. Deer hunting a
deer herd management has historically been a significant source of segregated funds for department management, licensing, :
enforcement activities and will continue to be a significant expenditure under these proposed rules.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Theseproposed rules establish an additional method of managing deer harvest, particularly at the local level, through the deer |
agement assistance program. This management authority may be important considering that the department is prevented fron
previously successful, but less poputizer management regulations under s. 29.016 Stats. The department is proposing seasor
frameworks in these rules that are more likely to be accepted by hunters but which will still result in deer hunting opportunities
provide deer herd management opportunities.

Not implementing these rules will result in maintaining the current deer season frameworks. Maintaining the current deer seas
framework will not address dissatisfaction that some members of the public have expressed to the department, legislators, and
nor. The establishment of a Deer Management Assistance Program is statutorily required.

14.Long Range Implications of Implementing the Rule

White—taileddeer will still be a prominent feature ofiSonsins landscape whose presence generates economic activity from the
related expenditures of hunters and other wildlife enthusiasts. Deer have historically impacted smgh doditasses, and will
continue to do so. Howevéhe negative economic impacts of deer abundance on agriculture, fapdtother industries is not
expected to increase as a result of these rules.

15. Compare Wh Approaches Being Used by Federal Government

Federalregulations allow states to manage the wildlife resources located within their boundaries provided they do not conflict w
regulations established in the Federal Regibtene of these rule changes violate or conflict with the provisions established in the
Federal Code of Regulations and the federal government is not involved ingegdale way with deer herd management iigs W
consin.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

All of Wisconsin$ surrounding states use hunting seasons to provide hunting opportunities and allow or encourage antlerless d
harvest and other strategies to manage white—tailed deer herds. All of the surrounding states utilize a range of hunting season
allow the use of archery equipment, firearms and muzzleloading firearms at certain times. The seasons proposed in this rule ¢
not vary in any significant way from the hunting opportunities that are available in other states.

lllinois

The lllinois archery season runs from October 1, 2013 - January 19, 2014 except that it is closed during the firearm deer seasc
those portions of the state that hold a firearm deer season. lllinois has two periods for firearm deer hunting, a muzzleloader se
and special CWD and antlerless—only seasons. The first firearm season in 2013 is November 22 - 24 and the second season
December 5 — 8. The muzzleloader season is Dec. 13 — 15. The special CWD and antlerless—only seasons occur on Decemb
29 and January 17 - 19, 2014. A youth firearm deer hunt is open on October 12 — 14. All firearm hunting permits are distribut
first through a tiered drawing system where residents have a higher chance of being selected for a permit than non-residents,
through a random daily drawing, and finally they arferefd over—the—counter on a first-come first—served basis until the unit’
guota is reached. Hunters who are eligible to purchase a hunting permit receive an either—sex permit and one bonus antlerles:
permit. There is no limit on the number of resident archery licenses that will be issued, and each resident archery license inclu
antlerless—only and an either sex permit. Non-resident archery licenses also include an either sex permit and an antlerless—or
mit, but are allocated through a lottery system.
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lowa

In lowa, there are two archery seasons, two muzzleloader season, and two shotgun seasons. There is also an antlerless—only
a youth hunt for residents, and a holiday season for non-residents. The archery season runs from October 1 — December 6 ar
December 23 — January 10, 2014. The muzzleloader seasons run from October 12 — 20 (residents only) and December 23 — .
10, 2014. The shotgun seasons run from Decembef ArdlDecember 14 — 22. The antlerless—only season runs from Jahuary 1
—19, 2014, the youth hunt runs from September 21 — October 6, and the holiday season runs from December 24 — January 2,
When a hunter purchases an ‘Any Deer License’, they are entitled to harvesting either a buck or an antlerless deer statewide.
ers also have the option to purchase an ‘Antlerless—only License’ which is valid for a specific zone in the state. The number of
antlerless licenses available in any particular zone is determined by a quota system, and hunters are able to purchase these lic
on a first-come first—served basis until the quota is reached.

Michigan

Michigan has one firearm season, two archery seasons, and one muzzleloader season, as well as two antlerless—only season:
youth hunt. The firearm season runs November 15 — 30. The archery seasons run October 1 — November 14 and December
uary 1, 2014. Michigar’muzzleloader—only season season is split into three zones with eashseaisen occurring in December
and lasting for either 10 or 17 days. The antlerless—only seasons run from September 21-22 and December 23 — January 1, 2
the youth hunt occurs on Sept 21-22. Hunters interested in harvesting an antlerless deer must purchase an antlerless license
valid within a specific DMU for use on either public land or private land. In some DMUSs, these licenses may only be purchasec
over the countewhereas in other DMW'there is an application process and drawing.

Minnesota

Minnesota has one archery season, one firearm season that is divided into four separate zones, and one muzzleloader seasor
is also a special archery season on Camp Ripley (a military base) and a youth season. The archery season runs from Septem
December 31. The firearm season runs November 9 — 17, November 9 — 24, or November 23 — December 1 depending on the
The muzzleloader season runs November 30 — December 15. The special archery hunt on Camp Ripley occurs on October 2€
and November 2 — 3. The youth hunt runs from October 17 — 20. Antlerless permits are distributed through a license lottery in
tery” areas of the state. In “Hunter Choice”, “Managed”, or “Intensive” areas licenses are either-sex. Bonus permits for antlerl
deer are available over the counter for use in managed and intensive areas.

17. Contact Name 18. Contact Phone Number
ScottLoomans (608) 267-2452

This document can be made available in alternate formats to individuals with disabilities upon request.
ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsda&edwoimplementation and
Compliance Costs Expected to be Incurred)

Wisconsin’sdeer hunting opportunities are enthusiastically enjoyed by more than 600,000 participants esssujteay in signifi

cant economic and fiscal benefits for small business. Additiotdlis deer populations impact the agriculture, foresing other
industries in ways that may not be positive. The department anticipates that this will continue to be true after implementation o
these rules. The department will continue to manage the deer herd with a goal to obtain a balance between the positive and n
impacts of white—tailed deeiSome management strategies which may have been viewed as aggressive are no longer available
department. New management strategies proposed in this rule will be viewed by some as a more codpsartativeaetge deer
herds. Improved cooperation between hunters, landowners, other stakeholders, and the department will have a beneficial imp
everyone who is &cted by white—tailed deealthough the specific economic impact cannot be measured. Over all, the departme
anticipates none or a minimal impact on small businesses.

A minimal impact to certain small businesses could be a loss of incidental sales at taverns, convenience stores, or sporting go
shops who currently volunteer to register deer for the department. A corresponding increase in sales for other area stores as t
of shopping dbrt is dispersed among stores that do not register wéknegate overall impact to small businesses.

However the department agrees that individual taverns which had previously been department registration cooperators will see
reduction in business resulting from sales incidental to deer registration. The department is considering ways to help registrati
stations take advantage of traditions hunters have adopted by stopping at particular businesses to rediseddpartment sug
gests that businesses could continue to assist hunters by advertising that they can register deer electronically using a compute
their location. The department anticipates a continuing need for some in—person registration to collect biological dattheFinally
department plans to phase—in electronic registration which will provide some time for many businesses to plan for the transitior
Department stdheard both positive and negative comments from registration stations about an electronic registration ®/stem.
anticipate the impacts will be minimal under the criteria established iInEdcutive Order 50.
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2. Summary of the data sources used to measure thesRufgact on Small Businesses

DeerPopulation Goals and Harvest Management Environmental Assessment, 1995.

Information related to registration of deer at private businesses such as convenience and sporting goods stores is from an ana
departmens own budget information for FY 2013.

Wisconsins Chronic Véisting Disease Management Plan: 2010 - 2025

The 201 Wisconsin Deer Hunting Summary records that firearm deer hunter numbers exceeded 600,000 for the first time in 19
and have remained above that number since then. This information provides a basis for the estimate that deer hunting and rel
economic and fiscal benefits for small business will continue to exist after implementation of these rules.

USDA-APHIS-Wdlife Services Visconsin Wildlife Damage Abatement and Claims Program — 2012 Summary Report.

Project Summary — Evaluating the interdependency between white—tailed deer and northern hardwood habitat; increasing our |
standing of forest management and white—tailed deer health.

Reported ¥hicle Killed Deer Removed from i$¢onsin Roadways — FY 201

DNR Spring Trkey Harvest Report — 201 This document contains information on sales of leftover turkey permits.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[] Less Stringent Compliance or Reporting Requirements

[J Less Stringent Schedules or Deadlines for Compliance or Reporting

[ Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[J Exemption of Small Businesses from some or all requirements

[J Other describe:

These rules are applicable to individual deer hunters and impose no compliance or reporting requirements for small businesse:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

Theserules are applicable to individual sportspersons and impose no compliance or reporting requirements for small businesse
no design or operational standards are contained in the rule. Because this rule does not add any regulatory requirements for s
businesses, the proposed rules will not have a significant economic impact on a substantial number of small businesses under
227.114(6) or 227.14(2g). Note that the cooperation of small businesses with the department as deer and bear registration stat
has been completely voluntary

5. Describe the Rule’Enforcement Provisions

Theserules do not establish any new enforcement provisions. The department has determined that existing enféocsnaent ef
penalties will continue to befettive at assuring a level of compliance with hunting regulations which results in a fair distribution
resources among hunters and other deer enthusiasts, safe hunting seasdestisadieér herd management.

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)

[JYes X No
Safety and Professional Services Hearing Information
ProfessionalServices, Chs. SPS 1—299 ?_atei I%%Sday January 13, 2015
B ime: :00 p.m.
CR 14-067 Location: 1400 East Wshington Aenue
) Room 121B
NOTICE IS HEREBY GIVEN thatpursuant to authority (Enter at 55 North Dickinson St.)

vestedn the Department of Safety and Professional Services Madison, Wsconsin

in ss. 227.1 (2) (a)and 440.08 (3) (b), W. Stats., and _

interpretingss. 227.1 (2) (a) and 440.08 (3) (b),i® Stats.,  Appearances at the Hearing

the Department of Safety and Professional Servicesheid Interestedbersonsre invited to present information at the

a public hearing at the time and place indicated below hearing. Persons appearing may make an oral presentation
consideran order to create sections SPS 458 and 4.10,  but are uged to submit facts, opinions, andy@ament in
relatingto credential renewal and reinstatement. writing as well. Facts, opinions, andyament may also be
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submittedin writing without a personal appearance. All
submittalsmust bedirected to Katie PfProgram and Policy
Analyst, at Kathleen.Paff@wisconsin.gpvor by mail
addressedo the Department of Safety and Professional
ServicesDivision of Policy Development,.®. Box 8366,
Madison, Wisconsin 53708. Vitten comments must be
receivedat or before the public hearing to be included in the
record of rule-making proceedings.

Place Where Comments ae to be Submitted and
Deadline for Submission

Commentsnay be submitted to Katie PaProgramand
Policy Analyst, Department of Safety and Professional
Services, Division of Policy Development, 1400 East
WashingtormAvenue, Room 151,®. Box 8366, Madison, WI
53708-89350r by email toKathleen.Paff@wisconsin.gov
Commentsnust be received at before the public hearing to
beheld onJanuary 13, 2015at 1:00 p.m. to be included in the
recordof rule—-making proceedings.
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asappropriatemay promulgate rules requiring the holder of
a credential who fails to renew the credential within 5 years
after its renewal date to complete requirements in order to
restore the credential, in addition to the applicable
requirementdor renewal established under chs. 440 to 480,
that the department, examining board orfiliated
credentialingboard determines are necessary to protect the
public health, safety or welfareThe rules may not require the
holder to complete educationatequirements or pass
examinationghat are more extensive thdre educational or
examinatiorrequirements that must be completed in order to
obtain an initial credential from the department, the
examiningboard or the difiated credentialing board.

Related statute or rule

The Department and attached rulemaking authorities have
established in rule the requirements for credential
reinstatemenand expired credentiaénewal for some of the
professions. The Department and attached rulemaking
authoritiesare currently or will be promulgating rules to
establishthe requirements for the remaining professions

Copiesof this proposed rule are available upon request to Plain language analysis

Katie Paf, Programand Policy Analyst, Department of
Safety and Professional Servicedivision of Policy
Development1400 East \&shington AenueRO. Box 8366,
Madison,  Wisconsin 53708, by email at
Kathleen.Paff@wisconsin.govor on our website at

Current Department rulesrelating to application
proceduresieed clarification with regards to the appropriate
processefor renewing an expired credential and reinstating
a surrendered credential, revokerkdential, or suspended
credentialthat has not been renewed within 5 years of the

http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49¢enewaldate. The proposed rule explicitly states that the

a-8fde—046713617e9e

Analysis Prepared by the Department of Safety and
Professional Services

Statutes interpreted

Sections 2271.(2) (a) and 440.08 (3) (b)
Statutory authority

Sections 2271 (2) (a) and 440.08 (3) (b)
Explanation of agency authority

Section227.11 (2) (a), Wk. Stats. Rule—making authority
is expressly conferred a®llows: (a) Each agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agency the agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundsafect
interpretation. All of the following apply to the promulgation

initial application process cannot be used for credential
reinstatementor expired credentiatenewal. Credential
holdersmust use theredential reinstatement process or the
renewalafter 5 years process, as applicable.

Summaryof, and comparison with, existing or proposed
federalregulation

None
Comparison with rules in adjacent states

lllinois: The lllinois Department of Financial and
ProfessionaRegulation (IDFPR) does not have a codified
definition of reinstatement or a renewalocess for expired
credentialsthat applies acrosgrofessions. 20 ILCS Sec.
2105-125¢gives the IDPFR the authority to restomay
credential at any time after the suspension, revocation,
placemenbn probationary status, or other disciplinary action
takenby the Department with reference to any certificate

of a rule interpreting the provisions of a statute enforced orUponrecommendation of the appropriate board.

administeredby an agency: 1. A statutory or nonstatutory
provisioncontaining a statement declaration of legislative
intent, purpose, findings, or policy does natonfer
rule—makingauthority on the agency or augment digencys
rule—makingauthority beyond the rule—making authority that
is explicitly conferred on the agency by the legislature. 2. A
statutoryprovision describing the agensygeneral powers or
dutiesdoes not confer rule—makiragithority on the agency or
augmentthe agency rule-making authority beyond the
rule—makingauthority thatis explicitly conferred on the
agencyby the legislature. 3. A statutory provision containing
a specific standard, requirement, or threstdads not confer

lowa: The lowa Professional Licensing Bureau uses the
term “reinstatement” to refer to the reinstatement eof
suspendediicenses and the issuance of a nbégense
following the revocation or voluntary surrendagra license.
If the order of revocation or suspensionrit establish terms
uponwhich reinstatemenhight occuy or if the license was
voluntarily surrendered, an initial applicationfor
reinstatementnay not be made until at least one year has
elapsedfrom the date othe order or the date the board
acceptedhe voluntary surrender IAC 193-7.38. The lowa
ProfessionalLicensing Bureau does not have a codified
renewalprocess for expired credentials that applies across

on the agency the authority to promulgate, enforce, or professions.

administera rule that contains a standard, requirement, or
threshold that is more restrictive than the standard,
requirementor thresholdcontained in the statutory provision.
Section440.08 (3) (b), Wé. Stats. The department or the
interested examining board ofikéted credentialing board,

Michigan: “Reinstatement” is defined as the granting of
a license or registration, with or without limitations or
conditions to a person whose license or registration has been
revoked. “Relicensure” or “reregistration” is defined as the
grantingof a registration or licende a person whose license
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or registration has lapsed for failure to renew within 60 days Safety and Professional Servicedivision of Policy
afterthe expiration date (Michigan Statutes 339.402). Development, 1400 East \&shington Aenue, Room 151,

Minnesota: Minnesota does not have a codified definition P-O. Box 8935, Madison,Wisconsin 53708; telephone
of reinstatement or a renewal process for expired credential$08-261-4472mail atkathleen.Paff@wisconsin.gov
thatapplies across professions.

. . Text of Rule
Summary of factual data and analytical methodologies

The Department is codifying the appropriate processes for Section 1. SPS 4.02 (5s) is created to read:

reinstating credentials and renewing expiretedentials. SPS 4.02 (5s) “Reinstatement” means the process
Adjacentstates’ rules were also reviewed. establishedn rule by the credentialing authority by which a

credentialholder who has unmet disciplinary requirements

I busi ) ; f = andfailed to renew the credential within 5 years after

gﬂaﬁﬂ?s usiness or in preparation of economic Impact  oneyaldate or whose credential has been surrendered or
) _ revoked,may apply to havéhe credential reinstated, with or

~ Therule was posted for public comment on the economic without conditions. A credential may not be reinstated

impactof the proposed rule, including how this proposed rule throughthe initial application process.

may affect businesses, locagovernment units, and : : )

indK/iduaIs,for a period of 14 (?ays.No comments were Section 2. SPS 4.10 is created to read:

Analysisand supporting documents uséol determine déct

receivedrelating to the economic impact of the rule. SPS4.10 Failure to renew within 5 years after the
renewal date. A credential holder who has failed to renew a
Fiscal Estimate and Economic Impact Analysis credentialwithin 5 years aftethe renewal date holds an
The Fiscal Estimate and Economic Impact Analysis are €xpired credential. ~Acredential holder with an expired
below. credentiaimay notreapply for the credential using the initial
applicationprocess A credential holder renews an expired
Initial Regulatory Flexibility Analysis or Summary credentialin accordance with the applicable requirements

small businesses, as defined in s. 224.{1), Stats. The doesnot apply to credential holders who have unmet
Department's Regulatory Review Coordinator may be disciplinary requirementsor whose credentials have been
contactedby email atTom.Engels@wisconsin.gowr by surrenderedr revoked.

calling (608) 266—8608. Section3. EFFECTIVE DAE. The rules adopted in this
ordershall take déct on the first day ahe month following
Agency Contact Person publicationin the Wsconsin administrative registgrursuant
Katie Paf, Program and Policy Analyst, Department of tos. 227.22 (2) (intro.), Stats.
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated ] Corrected

2. Administrative Rule Chaptefitle and Number
SP&4

3. Subject

Credentialrenewal and reinstatement

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdédted
[1GPR I FED X PRO L] PRS [JSEG [J SEG-S 20.165(1)(g)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues ] Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Cost
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7. The Rule Wl Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[ Local Government Units [J Public Utility Rate Payers
[] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

CurrentDepartment rules relating to application procedures need clarification with regards to the appropriate processes for rent
an expired credential and reinstating a surrendered credential, revoked credential, or suspended credential that has not been r
within 5 years of the renewal date.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This rule was posted for 14 days for economic impact comments and none were received.

11. Identify the local governmental units that participated in the development of this EIA.

None.This rule does not fct local government units.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on businesses, business sectors, public utility rate payers, local governmer
units, or the state’economy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The proposed rule provides greater clarity with regards to application procedures for credential holders. It explicitly states that
initial application process cannot be used for credential reinstatement or expired credential renewal. Credential holders must L
credential reinstatement process or the renewal after 5 years process, as applicable. The alternative to implementing the propc
rule is to continue with the current rules that are unclear for credential holders.

14.Long Range Implications of Implementing the Rule

Thelong range implication of the proposed rule is greater clarity with regards to application procedures for credential holders

15. Compare Wh Approaches Being Used by Federal Government

None
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Thelllinois Department of Financial and Professional Regulation (IDFPR) does not have a codified definition of reinstatement ¢
renewal process for expired credentials that applies across professions.

The lowa Professional Licensing Bureau uses the term “reinstatement” to refer to the reinstatement of a suspended licenses ai
issuance of a new license following the revocation or voluntary surrender of a license. If the order of revocation or suspension
not establish terms upon which reinstatement might pocuirthe license was voluntarily surrendered, an initial application for
reinstatement may not be made until at least one year has elapsed from the date of the order or the date the board accepted t
tary surrender IAC 193-7.38. The lowa Professional Licensing Bureau does not have a codified renewal process for expired cr
tials that applies across professions.

In Michigan, “reinstatement” is defined as the granting of a license or registration, with or without limitations or conditions, to a |
son whose license or registration has been revoked. “Relicensure” or “reregistration” is defined as the granting of a registratior
license to a person whose license or registration has lapsed for failure to renew within 60 days after the expiration date (Michig
Statutes 339.402).

Minnesota does not have a codified definition of reinstatement or a renewal process for expired credentials that applies across
fessions.

17. Contact Name 18. Contact Phone Number
KathleenPaf (608) 261-4472

This document can be made available in alternate formats to individuals with disabilities upon request.

Place Whee Comments ae to be Submitted and
Deadline for Submission

Commentsmay be submittedo Shawn Leatherwood,
AdministrativeRules CoordinatgDepartment of Safety and
ProfessionaBervices, Division of Policy Development, 1400
East Washington Aenue, Room 151, .®. Box 8366,
Madison, WI 53708-8935, or by email to
Shancethea.Leatherwood@wisconsin.g@emments must
be received at or before the public hearing to be held on
January 15, 2015,to be included in the record of
rule—makingproceedings.

Notice of Hearings

Safety and Pofessional Services —
Chir opractic Examining Board

CR 14-068

NOTICE IS HEREBY GIVEN thatpursuant to authority
vestedin the Chiropractic Examining Board in ss. 15.08 (5)
(b) and 227.1 (2) (a), Ws. Stats., and interpreting s. 446.02
(3)(b), Wis. Stats.the Chiropractic Examining Board will
hold a public hearing at the time and place indicated below toCopies of Rule

consideran order to repeal sect_ions Ch_ir 2.03 (2), 2.07 (3), and Copiesof this proposed rule are available upon request to
2.11(2) and(3), to amend sections Chir 2.025, 2.03 (1), 2.07 ghawn Leatherwood, Administrative Rules Coordinator
(1), and 3.03 (1) (e) and (f) and (2) (f) and (9), to repeal and pepartmenof Safety and Professiongérvices, Division of
recreatesection Chir 3.03 (1) (f), and to create section Chir Policy Development, 1400 Eastashington A,(enue .
2.12,relating to practical exams for chiropractors. Box 8366, Madiso’n, \léconsin 53708, by en’1ail at
Shancethea.Leatherwood@wisconsin.goen ourwebsite

at http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-

Hearing Information

Date: Thursday, January 15, 2015 49da-8fde-046713617e9e

Time: 8:40 a.m. _

Location: 1400 East \Wshington Aenue Analysis Prepared by the Department of Safety and
Room 121A Professional Services

(Enter at 55 North Dickinson St.)
Madison, Wsconsin

Statutes interpreted
Section 446.02 (3) (b), Stats.
Statutory authority

Interestedoersongare invited to present information at the Wi?fg;';ﬁg’gg (5) (b) and 227112) (a), Stats., ane013
hearing. Persons appearing may make an oral presentation ) .
but are uged to submit facts, opinions, andyament in  EXplanation of agency authority
writing as well. Facts, opinions, andyament may also be The Chiropractic Examining Board, is generally
submitted in writing without a personal appearance by mail empoweredy ss. 15.08 (5) (b) and 221.(2) (a), Stats., to
addressedo the Department of Safety and Professional promulgaterules that provide guidance within theofession

Appearances at the Hearing

ServicesDivision of Policy Development,.®©. Box 8366,
Madison, Wisconsin 53708. Vitten comments must be

andthat interpret the provision of any statute it enforces or
administers.This proposed rule was prompted by the passage

receivedat or before the public hearing to be included in the of 2013 Wsconsin Act 20 whichrepealed the practical

record of rule-making proceedings.

examinationrequirement for chiropractors. This change
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requiredthe Chiropractic Examining Board fwomulgate Comparison with rules in adjacent states

ruleswhich interpret s. 446.02 (3) (b), Stats., and will provide |llinois: Illinois requires applicants to pass Parts I, II, and
guidance within the profession regardingxamination ||| of the National Board of Chiropractic Examination with a
requirementsor chiropractors. scoreof at least 375 on all 3 parts of the testiLL . ADMIN.
Related statute or rule CoDE 1285.60D).

lowa: Licensure in lowa requirgsassing Parts I, II, 1ll,

None. and|IV of the National Board of Chiropractic Examination.
Plain language analysis 6451AC 41.2.
The proposed rule seeks to amend provisions . W Michigan: Michigan requires applicants to pass Pars |,

Admin. Code chs. Chir 2 and 3 to reflect a change in I1l, and IV of the National Board of ChiropracE(xamination
examination requirements due to the passage 26¥3 and has adoptedhe NBCES recommended passing score.
WisconsinAct 20. Prior to the Act, chiropractors seeking MICH. ADMIN. CobE R. 338.12003 and 338.12005.
licensurein Wisconsinhad to take and pass a practical ~ Minnesota: The prerequisites for licensure in Minnesota
examinationadministered by the ChiropractExamining ~ include passing the National Board of Chiropractic
Board in accordance witts. 446.02 (3) (a), Stats. 2013 ExaminationParts | and Il, th&\ritten Clinical Competency
WisconsinAct 20 eliminated the practical exam requirement Examination, and the Physiotherapy Examination.
for chiropractors byepealing s. 446.02 (3) (a), Stats. Act 20 Applicantsmust also pass the NBCE Part IV and an egam

replaced the practical exam with the requiremetu jurisprudence/ethicdvlinn. R. 2500.0720.
successfullicomplete Parts |, II, llland IV of the National ~ Summary of factual data and analytical methodologies
Board of Chiropractic Examinatioradministered by the No factual data or analytical methodologies were tsed

National Board of Chiropractic ExaminereNBCE) The  thepreparation of theroposed rule due to the changes being
passingscore was set by the legislature at 438 for Part Ill and pecessitatetly 2011 Wisconsin Act 20.

atleast 475 for Part I\Having eliminated the practical exam,
Act 20 carved out a grandfather clause consisting of a class o
applicantshat had taken the practical exam between January,
1, 2012 and June 30, 2013, théeefive date of the ActThe
grandfatheprovision stipulate@pplicants that had taken the
practical exam under s. 446.02 (3) (a), Stats., were not ; . .
required to successfully complete the practical exam. Deptarttmggts Reg_lljlatt_)rry F\éewelw @qurdlnator ma)l; be
However,applicantsmust have achieved a passing score of contacteaby emall al om.Engels@wISconsin.gowr by
375o0r higher on Part lll and 375 or higher on Part IV of the calling (608) 266-8608.
NBCE Exam and must have successfully completed the exanFiscal Estimate and Economic Impact Analysis
testingthe applicans knowledge of Wéconsin laws related The Fiscal Estimate and Economic Impact Analysis are
to the practice of chiropractic. The proposed rules will amend pg|ow.
selectedprovisions of ch. Chir 2 and 3 to bring tberrent
Wisconsin Administrative Code inalignment with the  AgencyContact Person
statutoryrequirements. ShawnLeatherwood Administrative Rules Coordinator
SECTION 1. removes the practical examination Departmenbf Safety and Professior_ﬁbrvices, Division of
requirement from the time for completing application Egycgge‘éﬂg%rgggt' &gg%gnas‘gcﬁgg?gog‘gggg_“%Ispohoorple
provision. 1 200, W ' '
SECTION 2. strikes the parentheticahrase “but not \?v?fcoi%néi?/& emall at Shancethea.Leatherwood@

nalysisand supporting documents usé¢o determine déct
n small business or in preparation of economic impact
nalysis

Theseproposed ruledo not have an economic impact on
small businesses, as defined in s. 224.11), Stats. The

limited to”.
SECTION 3. repeals the practical examination '€XtofRule _ _
requirement. SECTION 1. Chir 2.025 is amended to read:

SECTION4. amends the passing grade provision to reflect takci:nhg;r egéCr)’r?i?] atigwirl:ogp%ﬁ?aﬁilggnig iggg:hcgg?gin?irlgll
thatthe passing grade is set by the legislature. o o dlescribed in s. Chir 2.02 are filed with the board. Al
SECTION 5. repeals the practical examination appjicationmaterials described in s. Chir 2.02 shall be filed
requirement. with the board within one year from the date the first item is
SECTIONSG. creates a new provision exempting applicants filed. If an application is incomplete for more than one year
who have taken the practicakam between January 1, 2012 or if an applicant fails to take an examination within gaar

and June 30, 2013 from passing the practical exam. from the date the-application-is-complétst item was filed
SECTION 7. sets forth the practical exam equivalents for theapplicant shall begin the application procassw-in-order
endorsement candidates. te%akett%praeﬁeal%xawnaﬁenﬁemenstraﬁngﬂn_ ! : ical
competencéor-alicense-as-a-chiropractor

SECTION 8. sets forth the special purpose examination

equivalentfor endorsement candidates. Chir 2.03 (1) $x A licant shall
i . o ir 2. TE LAW EXAMINATION . An applicant sha
SECTION9. amends therovisions regarding verifying ¢ examination on state laws including bet imited-to
completionof apractical or special purpose exam and their ch. 446 Stats. and chs. Chir 1tb 12
equivalents. : ! i L S
a . ) o SECTION 3. Chir 2.03 (2) is repealed.
Summary of, and comparison with, existing or proposed SECTION 4. Chir 2.07(1) is amended to read:
federalregulation Chir 2.07 (1) MTIONAL EXAMINATION . To pass the
None. examination of the national board of chiropractic

SECTION 2. Chir 2.03 (1) is amended to read:
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examiners, each applicant for licensure by exaall
receive a grade determined by the-bdagislatureto

of chiropractic-examiners

SECTION 5. Chir 2.07 (3) and2.11 (2) and (3) are
repealed.

SECTIONG. Chir 2.12 is created to read:

Chir 2.12 Practical examination demonstraticlgnical
competenceAn applicant who applied for licensure as
chiropractorbetween January 1, 2012 and JB6e2013, and

who took the practical exam shall not be required to have

successfullycompleted the practical examnd shall be

WISCONSIN ADMINISTRATIVE REGISTER NO. 708
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Examiners.the statepractical exam from the endorsement
candidate’gurisdiction or the special purpose examination

represent minimum competence to practice-The-board maychiropractic.
3 ing-gra ional board SECTIONS. Chir 3.03 (1) (fjs repealed and recreated to

read:

Chir 3.03 (1) (f) Has successfully completed the special
purposeexamination in chiropractic, if the applicant has not
completedone of the following:

1. PassedParts | and Il of the examination administered by
the National Board of Chiropractic Examiners and a state
practicalexam from the endorsement candidajefisdiction.

2. Passed Parts I, II, lll and IV of the examination
administered by the National Board of Chiropractic

consideredo have satisfied all examination requirements to Examiners.

obtaina license to practice aschiropractor in this state if the
personhas completed all of the following:

SECTIONO. Chir 3.03 (2) (f) and (g) are amended to read:
Chir 3.03 (2) (f) \eérification of successful completion of a

(a) Achieved a score of 375 or higher on Part Il of the practical examination, or its equivalentjemonstrating

examination administered by the National Board of
ChiropracticExaminers.

(b) Achieved a score of 375 or higher on Part IV of the

examination administered by the National Board of

ChiropracticExaminers.

(c) Successfully completed the exam ois®@nsin laws
relatedto the practice of chiropractic.

SECTION 7. Chir 3.03 (1) (e) is amended to read:

clinical competence which,—in—the boadjudgment,—is
substantially-equivalent—to—the —practical —examination

& accepted by the board.
The verification shall be forwarded directly tioe board from
the state that administered the examination or from the
nationalboard.

Chir 3.03 (2) (g)Proof of successful completion of the
special purpose examinatiom chiropractic or-the-initial

Chir 3.03 (1) (e) Has successfully completed a practical licensureParts |, I, 1ll, and IV of theexamination of the

examinationdemonstrating clinical competence which, in
- | . - he
ical o | : linical iwe
acceptedacceptableby to the board. The board wifind
acceptableany one of the following as an equivalent to a
practical examination: Part [V of the examination
administered by the National Board of Chiropractic

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

national board of chiropractic examiners. The proof of
completionshall beforwarded directly to the board from the
institutionthat administered the examination

Section 10. Effective Date. The rules adopted in this order
shall take efect on the first day othe month following
publication in the Wsconsin Administrative Register
pursuanto s. 227.22 (2) (intro.), Stats.

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETLOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated [] Corrected

2. Administrative Rule Chaptefitle and Number
Chir2, 3

3. Subject

Practicalexams for chiropractors

4. Fund Sources Aécted

[JGPR[JFED X PRO [JPRS [JSEG [] SEG-S

5. Chapter 20, Stats. Appropriationsddted
20.165(1)(9)
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6. Fiscal Efect of Implementing the Rule

[] No Fiscal Efect [] Increase Existing Revenues X Increase Costs
[ Indeterminate [J Decrease Existing Revenues X Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy ] Specific Businesses/Sectors
[] Local Government Units [] Public Utility Rate Payers
[] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

2013Wisconsin Act 20 repealed the practical exam requirement for persons seeking licensure as a chiropiiactorsim WTI'he
proposed rule seeks to amend current administrative code to reflect that change. Prior to the passage of Act 20, applicants for
sure to practice as a chiropractor ims@dnsin were required to successfully complete a practical exam testing clinical kiésl of

by the Chiropractic Examining Board. Now applicants must successfully complete parts |, Il, Ill, IV of the examination adminis
tered by the National Board of Chiropractic Examiners (NBCE). Act 20 set the passing score of 438 for Part Ill and at least 47!
Part IV The proposed rule will amend pertinent provisions of Chir 2 and 3 to reflect the changes made by Act 20.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Therule was posted on the Department of Safety and Professional Sewetesite for 14 days in order to solicit comments from
businesses, associations representing businesses, local governmental units and individuals thdectad by #ie rule. No com
ments were received.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA.

12. Summary of Rule Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This proposed rule will have minimal or no impact on specific businesses, business sectors, public utility rate payers, lacal gove
mental units or the stateéconomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

By replacing the practical exam with the nationally administered NBCE Exam, the Chiropractic Examining Board will be able to
objectively identify individuals who have the knowledge and skills to be safe faathwef practitioners. There is no alternative to
implementing the rule due to the change in standard was brought about by the passage &fc2obsih\kct 20.

14.Long Range Implications of Implementing the Rule

Consistenadministration of the NBCE exam will result in identifying highly skilled and qualified persons becoming licensed chir
practors in Visconsin.

15. Compare Wh Approaches Being Used by Federal Government

None.
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois: lllinois requires applicants to pass Parts I, 1, and Il of the National Board of Chiropractic Examination test with a score
at least 375 on all 3 parts of the examlLL. AbmIN. CODE 1285.60D).

lowa: Licensure in lowa requires passing Parts I, Il, 1l and IV of the National Board of Chiropractic Examination exam. 645 IAC
41.2.
Michigan: Michigan requires applicants to pass Parts I, Il, 1ll, and IV of the National Board of Chiropractic Examination test and

adopts the test'recommended passing scorectAbmiN. Cobe R. 338.12003 and 338.12005.

Minnesota: The prerequisites for licensure in Minnesota include passing the National Board of Chiropractic Bxastirearts |
and 1, the Witten Clinical Competency Examination, and the Physiotherapy Examination. Applicants must also pass the NBCE
Part IV and an exam on jurisprudence/ethics. Minn. R. 2500.0720.

17. Contact Name 18. Contact Phone Number
ShawnLeatherwood 608-261-4438
This document can be made available in alternate formats to individuals with disabilities upon request.
Safety and Professional Services — Copies of Rule
Chir opractic Examining Board Copiesof this proposed rule are available upon request to
CR 14-069 Shawn Leatherwood, Administrative Rules Coordinator

Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington Aenue, FO.
Box 8366, Madison, \gconsin 53708, by email at
Shancethea.Leatherwood@wisconsin.gowon ourwebsite

NOTICE IS HEREBY GIVEN thatpursuant to authority
vestedin the Chiropractic Examining Board in ss. 15.08 (5)
-(b)’ 227-'11 (2) (2), and 446.02 T, Ws. Staﬁs., anq at http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd—
interpreting s. 446.08, W. Stats.,, the Chiropractic 49da-8fde—04671361769
ExaminingBoard will hold a public hearing at the time and a € eve

placeindicated below to consider an order to create Chapteranalysis Prepared by the Department of Safety and
Chir 13, relating to the duty to inform patients of treatment Professional Services

options. Statutes interpreted

Hearing Information Section 446.08, Stats.

Date: Thursday, January 15, 2015 Statutory authority

Time: 8:35a.m. Sections15.08 (5) (b), 2271 (2) (a), and 446.02 1},
Location: 1400 East W&shington Aenue Stats.,and 2013 Wéconsin Act 345

Room 121A Explanation of agency authority

KAE:(;?SrOe;[ SV?ISI(\:I(())rr]tSr}nD|ckmson St) Pursuant to ss. 15.08 (5) (b) and 2272) (a), Statsthe
’ ChiropracticExamining Board is generally empowered by

thelegislature to promulgate rules that will provide guidance
within the profession and that interpret the statutes it enforces

Interestecpersonsare invited to present information atthe or administers. Sectiod46.02 (1), Stats., gives express
hearing. Persons appearing may make an oral presentationauthorityto the Chiropractic Examining Board to promulgate
but are uged to submit facts, opinions, andyament in  rulesimplementing s. 446.08, Stats., concerninprmed
writing as well. Facts, opinions, andyament may also be  consent.The legislature granted this express rule-making
submitted in writing without a personal appearance by mail provisionwith the passage of 2013isfonsin Act345. The
addressedo the Department of Safety and Professional proposedule seeks to carrgut this legislative mandate by
ServicesDivision of Policy Development,.®. Box 8366,  incorporatingthe new standard regarding informed consent
Madison, Wisconsin 53708. Vitten comments must be into the current chiropractic rules.
receivedat or before the public hearing to be included in the
record of rule—making proceedings.

Appearances at the Hearing

Related statute or rule

None.
Place Wheee Comments ae to be Submitted and Plain language analysis
Deadline for Submission On April 23, 2014, the Legislature enacted 201i8d6hsin

Commentsmay be submittedo Shawn Leatherwood, Act 345, which granted express rule—making authority to the
AdministrativeRules CoordinatoDepartment of Safety and  Chiropractic Examining Board to promulgate rules
ProfessionaServices, Division of Policy Development, 1400 concerning chiropractors and informed consent. This
East Washington Aenue, Room 151,.0. Box 8366, proposedule codifies what was previously a comnlaw
Madison, WI 53708-8935, or by email to dutyunder Hannemann Boyson, 2005 WI 94. Undé¢he
Shancethea.Leatherwood@wisconsin.g@omments must ~ commonlaw standardgchiropractors where to advise their
be received at or before the public hearing to be held onpatientsof all alternate viable medical modes of treatment.
January 15, 2015 to be included in the record of Chiropractorswere held to the reasonable person standard
rule—makingproceedings. which required chiropractors to inform their patierds
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information necessary for aeasonable person to make an
intelligentdecision with regard to treatment. 2018Wdénsin
Act 345 changed thstandard for chiropractors from the
reasonableperson standard to the reasonattéropractor
standardwhich requiredisclosure only of the information
thata reasonable chiropractor would knand disclose under
the circumstances. The proposed rule createsw chapter
codifying the newstandards into the current Chiropractic
rules.

Summaryof, and comparison with, existing or proposed
federalregulation

None.
Comparison with rules in adjacent states

lllinois: lllinois does not have comparable statutory
requirementfor chiropractors to obtain informecbnsent
from their patients.

lowa: lowa does not have comparable statutory
requirementfor chiropractors to obtain informecbnsent
from their patients.

Michigan: Michigan does not have comparable statutory
requirementfor chiropractors to obtain informecbnsent
from their patients.

Minnesota: Minnesota doesnot have comparable
statutoryrequirement for chiropractoit® obtain informed
consenfrom their patients.

Summary of factual data and analytical methodologies

No factual data or analytical methodologies were used
drafting the proposed rule due to the proposed hdiang
promptedby the passage of 2013idtonsin Act 345.

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
analysis

Theseproposed ruledo not have an economic impact on
small businesses, as defined in s. 224.11), Stats. The
Department’s Regulatory Review Coordinator may be
contactedby email atTom.Engels@wisconsin.gpwr by
calling (608) 266-8608.

Fiscal Estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis are
below.

Agency Contact Person

ShawnLeatherwood Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington Aenue, Room
151, R0O. Box 8366, Madison, W&tonsin 53708; telephone
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608-261-4438; emalil
Shancethea.Leatherwood@wisconsin.gov

at

Text of Rule
SECTION 1. Chapter Chir 13 is created to read:
CHAPTER CHIR 13
INFORMED CONSENT

Chir 13.01 Authority and purpose. (1)AuTHORITY. The
rulesin this chapter are adopted pursuant to dbghority
delegatedby ss. 15.08 (5) (b), 227.1(2) (a), and 446.08,
Stats.

(2) Purpose The purpose of the rules is to define the
obligationof a chiropractor to communicate alternate modes
of treatment to a patient.

Chir 13.02 Informed Consent. Any chiropractor who
treatsa patient shall inform the patient about éwailability
of reasonable alternate modes of treatment and about the
benefits and risks of these treatments. Treasonable
chiropractorstandards the standard for informing a patient.
Thereasonable chiropractor standard requires disclasiye
of information that a reasonalthiropractowould know and
discloseunder the circumstances.

Chir 13.03 Exceptions to communication of alternate
modesof treatment. (1) The chiropractds duty to inform
patientsof alternate modes of treatment does not require
disclosureof any of the following:

(a) Detailed technical information that in all probability
patientwould not understand.

(b) Risks apparent or known to the patient.

(c) Extremely remote possibilities that might falsely or
detrimentallyalarm the patient.

(d) Information in emagencies where failure to provide
treatmentwould be more harmful to the patient than
treatment.

(e) Information in cases where the patient is incapable
consenting.

() Information about alternate modes of treatment for any
conditionthe chiropractor has not included in their diagnosis
atthe time the chiropractor informs the patient.

Chir 13.04 Recordkeeping. A chiropractots patient
record shall include documentation that lwe she has
communicatedilternate modes of treatment to their patient
and has obtained informed consent frdhmeir patient in
keepingwith Chir 11.02 (5).

Section2. EFFECTIVE DAE. The rules adopted in this
ordershall take d&ct on the first day ahe month following
publication in the Wsconsin Administrative Register
pursuanto s. 227.22 (2) (intro.), Stats.
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
Chir1n

3. Subject

Duty to inform patients of treatment options

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[ GPR [0 FED X PRO [ PRS [ SEG [ SEG-S 20.165(1)(g)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

This proposed rule is a result of recent legislation. 201 Wisin Act 345 instituted a new standard regarding how chiropractors
are to obtain informed consent from their patients. Before Act 345, chiropractors were held to the reasonable person standarc
which required chiropractors to inform their patients of information necessary for a reasonable person to make an ir
gent decision with regard to treatmens a result of Act 345, chiropractors must obtain informed consent from their patients b
advising them of reasonable alternate medical modes of treatment and the benefits and risks of those treatments in a manner ¢
tent with the reasonable chiropractor standard. The reasonable chiropractor standard requires disclosure only of information t
reasonable chiropractor would know and disclose under the circumstances. The proposed rule will incorporate this new standa
the current chiropractic rules.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

The proposed rule was posted on the Department and Professional Services website for 14 days in order to solicit comments fi
businesses, associations representing of Safety businesses, local governmental units and individuals th&ated/ ihethe rule.
No comments were received

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA.
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12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This proposed rule will not have a significant impact on specific businesses, business sectors, public utility rate payers, lecal gc
mental units or the stateéconomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Chiropractorswill advise their patients in a manner that is consistent with current Tvere is no alternative to implementing the
proposed rule due to the changes being necessitated by passage of legislation.

14.Long Range Implications of Implementing the Rule

Chiropractorsconsistently advising patients of reasonable alternate medical modes of treatment options will result in chiropractc
upholding their duty to inform patients in accordance with s. 446.08, Stats.

15. Compare Wh Approaches Being Used by Federal Government

None.

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota
lllinois: lllinois does not have comparable statutory requirement for chiropractors to obtain informed consent from their patients

lowa: lowa does not have comparable statutory requirement for chiropractors to obtain informed consent from their patients

Michigan: Michigan does not have comparable statutory requirement for chiropractors to obtain informed consent from their
patients

Minnesota: Minnesota does not have comparable statutory requirement for chiropractors to obtain informed consent from their
patients

17.Contact Name 18. Contact Phone Number
ShawnLeatherwood 608-261-4438
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing Appearances at the Hearing, Submission of Vitten
Comments, and Deadline for Submission
) Interestedpersons are invited to appear at the hearing and
Transportation will be aforded the opportunitjo make an oral presentation
EmR1426 of their positions. Persons making oral presentations are

requestedo submit their written comment3MisDOT will
acceptwritten commentsintil January 16, 2015at 4:30 p.m.
Written comments may be sent #lison Lebwohl, Bureau
of Driver Services Section, Division of MotoreNicles,
WisDOT, 4802 Sheboygan ¥enue, Room 809, Madison,
Wisconsin 53705, or sent by email to:
alison.lebwohl@dot.wi.gov

NOTICE IS HEREBY GIVEN that, pursuant to ss. 227.17
and227.24 (4) Stats., the State of i¥¢onsin Department of
Transportation(*WisDOT”) will hold a public hearing on
TuesdayJanuary 13, 2015, can emegency rule that will
amendWis. Admin. Code Chapterrdns 327, relating to
motor carrier safety

Copiesof the Rule

Hearing Information You may receive a paper copy of the rules or fiscal estimate

Date: Tuesday January 13, 2015 by contacting Jennifer Peters, Administrative Rulemaking

Time: 2:00 p.m. to 4:00 p.m. Coordinatorat WsDOT Office of General Counsel, 4802

Location: Wisconsin Department ofrdnsportation SheboyganAvenue, Room 15B, Madison, Wéconsin
4802 Sheboyganwk., Room 144B 53705,0r Jennifer.Peters@dot.wi.goWA copy of the rule is
Madison, Wsconsin 53707 availableathttp://adminrules.wisconsin.gov his site allows

If you have special needs or circumstances regarding/0U t0 view documents associated with this egeecy rule
communicationor accessibility at aearing, please call Promulgation.
JenniferPeters, Administrative Rulemaking Coordinattr ; ;
(608)267-6979 prior to the hearimate. Accommodations Analysis F’repared by the Department of Tansportation
such as ASL interpreters, English translators, or materials inStatutes interpreted
audio format willbemade available on request to the fullest ~ Sections343.06 (3), 343.065 (3), 343.14 (2) (i) 343.23
extent possible. (2) (a), 343.265 (1r), and 343.27, Stats.
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Statutory authority
Section 343.065 (3), Stats.
Explanation of agency authority
Currentlaw requireghe Department offansportation to
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(“Tier of Operation”), and require drivers engaged in
non—exceptednterstate commerct keep a valid federal
medicalcertificate on file with the licensing state. The federal
medicalexaminets certificate (“FedMed Card”) is proof

a qualified medical examination that determined the driver

administerthe driver license law for commercial motor meets federal medical qualificationsfor operating a
vehiclescontained in ch343, Ws. Stats. The state has commercialmotor vehicle. This rule does not change the

declaredts purpose and intent to implememtd enforce the

requirement$or when commercial drivers musold a valid

federaldriver license laws so as to ensure receipt by this statd=edMedCard. Specificallyunder this rule-making:

of any federal highway aids. Federal lezquires states to
conformto federal regulations f&cting commercial motor
vehiclesand their drivers, or face withholding of federal
highway funds. See 49 CFR 384.401. The amounts to be
withheld from a state thafails to conform to federal
regulationsaffecting commercial motor vehicles or their
driversare 5% of federal highway aid for the first year of
substantial nonconformity and 10% per vyear of
nonconformity thereafter Current Visconsin law also
requiresdepartment rules fafcting driver licenses not to
conflict with, and be at least as stringent as, standards set by
the federal commercial motor vehicle safety act, 49 USC
31301to 31317 and the regulations adopted under that act.

On December 1, 2008, thHederal motor carrier and safety
administration(*FMCSA") issued its final rule concerning
“Medical Certification Requirements as Part the CDL
[CommercialDriver License]’at 73 Federal Register 73096.
Among other changes, the federal regulation requires
commercialmotor vehicledrivers to declare whether they
intendto engage in drivingperations that require the driver
to maintain proof of medical examination showing the driver
meetsfitness qualifications, and requires the stdtever
licensingagency to “downgrade” the CDL ahy driver that
fails to timely make such certification or to maintain such
proof onfile. In response, Wconsin enacted conforming
statutoryrequirements as part of 20Wisconsin Act 32 (the
2011-13iennial budget act), and required the Department of
Transportatiorio: promulgate rules to define “downgrade” in
accordancavith federal lanand regulations or guidance from
the applicable federal agency; establish the process for
downgradinga CDL, and whether or not a new CDL
documentwill be issued after a CDL is downgraded; and to
establistthe process for reinstating a downgraded CDL after
the department receives a valid medical certification or other
appropriatecertification of physical qualifications frotie
licenseeSee s. 343.065 (3), Stats.

This rulemakingimplements s. 343.065 (3), Stats. The
objectiveof this rule is to: implement federal requirements for
commercialdrivers to declare their intended drivitgpe;
obtain from driversfederally required medical examinsr
certificatesto the department; electronically enter thivers
self—certification of driving type and the status of their federal
medical examinets certification online foraccess by the
driver, employers anather state; and for the department to
timely make those certificates availalfler inspection by
otherstates in which the driver may drive.

Related statute or rule

Seethe “Statutes interpreted”: section; chgaris 12 and
327,Wis. Adm. Code.

Plain language analysis

This proposed rule—-making would bringi$@onsininto
conformity with federal regulations requiring that
commercialdrivers certify where they drive in commerce

e All commercial drivers must certify theirief of

Operation to the Department. This may be: 1)
interstate non-excepted (€r 1); 2) interstate
exceptedTier 2); 3) intrastate non—excepted€i 3);

or 4) intrastate exceptediéF 4). Driverscan make the
certificationby mail,fax, online or by email, using a
computeror a Smartphone, or at a DMV service
center.

All  commercial drivers certifying their tier of
operationsas Ter 1 must file a FedMed Card with the
departmentand keep it up—to—date. Drivers can file
FedMedCards by mail, fax, online or by email, using
a computer or a Smartphone, or at a DMV service
center.

The department will updatthat commercial drives
record shown on the Commercial Driver License
InformationSystem (CDLIS) withirl0 days, showing
the self-certified tier of operatiomnd whether the
driver has filed any required FedM&hrd or medical
variance.

The department will “downgrade” the CDL of any
commercialdriver who: 1) Does not certify his or her
tier of operation by January 30, 2014; 2) Self—certifies
himself or herself as ai&r 1 driver and does not
providea valid FedMed Card; or 3) Is &T 1 driver
whose FedMed Card expires, or is removed or
rescindedby FMCSA. Federal regulations require
downgradingfor these reason3he department will
“downgrade”the CDL by removinghe CDL privilege
from the holdels drivers license, and the driver
cannotdrive commerciamotor vehicles again until he
or she certifies a tier of drivingther than ier 1, or
submitsa valid FedMed Card anedical variance. The
driver may reinstate the CDL privilege without
additional testing by correcting the cause for the
downgrade.

The department will notifyfcommercial drivers by
mail or another method, and notify enrolled employers
through EmployeNotify, no more than 55 days before
a FedMed Card filed with the department expires,
upon expiration of that FedMed Card, and
immediatelyupon downgrade.

Driverswill be able to use the onlirapplication — and
employerswho have signed up to use Employer
Notify will be able to use Employer Notify — to verify:
downgradeor reinstatement of commercial privileges;
tier of operation; and, fori&r 1 drivers, the expiration
dateof FedMed Cards.

FraudulenFedMed Cards — whether presented online,
in a DMV field station, or at a safety and weight
enforcementacility operated by the Division of State
Patrolscale — will be considered a false application
andtreated accordingly

If future federal rule-making provideBedMed
informationdirectlyto states, then commercial drivers
arerequired to certify only their tier of operation, but
not necessarily provide a copy of a curréedMed
Cardto the department.
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Summaryof, and preliminary comparison with, existing or
proposedederal regulation

This rule—-makingmplements the final federal regulations
concerning,'Medical Certification Requirements as paft
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Michigan. Michigan requires all CDL holders to declare
oneof four types of driving, and requires drit&ewho certify
their driving as “non—excepted interstate” to provide a valid
federal medical examinés certificate”. Michigan will

the CDL” at 73 FR 73096 (Dec. 1, 2008). The rulemaking is removeall commercial driving privileges from the driver

intendedto ensure Mgconsin’s conformity with federal
regulationgn 49 CFR Part 383 and 39%&quiring drivers of
commercialmotor vehicles to certiftheir type of driving to

licenseif a driver fails to certify the type of driving or fails to
provideandmaintain a valid medical examingicertificate or
maintain. Although the Department was unable find

the department and submit a copy of their federal medical Michiganstatutes or administrative copmvisions related to
certificateto the department. All states are required to comply this, the Michigan Secretary of Statebebsite includeBAQs

with these regulations.
Comparison with rules in the following states

Thefour states bordering tonsin all have requirements
in place similar to those proposed her&pecifically all four
states:require all CDL holders taertify their commercial

that describe the process summarized abow;
http://www.michigan.gov/sos/0,1607,7-127-48296—--F00.
html#5.1under the heading “Commercial Drivers — Self and
Medical Certification”. According to the Michigan Secretary
of Statewebsite, “You will lose your privilege to operate a
CMV if you fail to providea self—certification to the Secretary

driving as 1 of 4 types specified in federal law; require those of States Office before your CDL expires or by January 30,

driverscertifying their driving as “non—excepted interstate”
to provideand maintain on file with the state driver licensing
authority a valid federal medical certification or medical
variance;*downgrade” a CDL by removing all commercial
driving privileges, for all commercial drivers that chot

completethe self-certification or do not provide the federal

2014,whichever date comes first.” and “If you self-certify as
a non-excepted interstate driveyou must present a
completedandsigned Medical Examinis Certificate, which

is also known as a DOT Medic@lard, to the Secretary of
Stateto continue your CDL application.”

Minnesota. Minnesota statutes require CDL applicants to

medical certificate, by January 30, 2014; and reinstate the self—certifyone of four types of driving and, if required by

downgradediriver that self-certifies a driving type other than
non—exceptedinterstate, or providesa federal medical

certificationor medical variance. lowa alone allows a grace ,4jid federal medical examiner certificate.

federallaw (i.e. certifies as a non—exempt interstate driver) to
provide and maintain with the driver licensing authority a
Minnesota

period of 60 days after federally required deadlines before downgradeshe commercial driving privileges of any driver

downgradinga CDL for noncompliance.
lllinois. lllinois administrative code requires aliDL

who has certified himself or herself as being required by
federal law to provide a federal medicatxaminels

holderson or after January 30, 2012 to self-certify one of four certificate,unless within 30 days following written notite

types of driving before January 30, 2014.Failure to
self-certifywill result in cancellation of the CDL privileges,
per. Drivers who certify their driving as non-excepted
interstatedriving must submit and maintain on file a medical

thedriver that the medical examingrcertificate is expired,
the driver self-certifies as not engaged in non-exempt
interstatedriving, or provides the required a federal medical
examiner’s certificate or medical waiver Minnesota

examiners certificate and, if appropriate, a medical variance accomplisheshe downgrade by removing the commercial

issuedby the federal motocarrier safety administration
(FMCSA). The removal of privileges remains irfesft until
the driver providesvalid federal medical certification or

driving privileges from the persas’driver licenseThese
provisionsare found at Minnesota Statutes Annot. 171.162.
Minnesotaadministrative rules allow a downgrad&dL

medicalvariance, or certifies that the driver is not engaged in driver to reinstate commercial driving privileges within one

non—exceptethterstate driving.These provisions of lllinois
law are found at 92 Ill. Admin. Code 1030.22.

lowa. lowa requires all CDL holders to self-certifye

yearor less by submitting a valid federal medical certificate
or by self-certifying as driving in something other than
non—exceptethterstate driving. Howeveif the commercial

type of commercial diving as one of four types, not later than driving privileges are downgraded for more than one year the

January30, 2014. Driversvho certify their operations as
non—-exceptednterstate must provide the departmerft
transportatiora valid federamedical examineés certificate.
lowa law prevents the licensing of any applicant for initial or
renewalof a CDL who does not self-certify their driving or
doesnot provide a federal medical certificate. lowa law
requires the downgrade of anydriver certified as
non—-excepted.lowa deems a CDL expired upon the
expiration of a federal medical certificate, and 60 days
thereafter will entirely remove the commercial driving
privilegesif the driver does not providen updated federal
medical certificate or self-certifies a type of driving other
than non-excepted interstate. Similarljowa does not
removethedriving privileges from a driver who fails to make
thatself-certificationuntil 60 days after that deadline. Drivers
thatare downgraded may reinstate a CDLpbyviding a valid
federal medical certification or medical variance, or by

CDL driver must apply as a new CDL applicant and retiade
knowledgeand driving skills tests. These provisioaise
foundat Minnesota Admin. Code 7421.0800.

Summaryof factual data and analytical methodologies used
and how the related findings support the regulatory
approachchosen

Wisconsinconsidered several options fionplementing
this federal rule: require all commercial drivers, regardless of
their tier of operation, to keep a current FedMed Card on
record with the department; require that certification
provision of FedMed Cards could only be done in DMV
servicecenters, or onlpnline; require downgraded drivers to
appeaiat service centers to reinstate or repeat some of all
the CDL licensing process. The current approach was
selectedbecause it is the most flexible and driver—frienyét
still meets the letter and spirit of the federal requirements.

self-certifyingas driving something other than non—excepted Analysisand supporting documentation used to determine

interstate.These provisions of lowkw are found at lowa
Admin. Code 761-607.50(3213nd lowa Statute at 321.182
andlowa Code Supplement at 321.188 and 321.207.

effecton small businesses

This rule-making will have a minofiscal impact on
independentruckers and small trucking companies. The new
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burdensplaced on drivergiclude having to declare a type of self—certificationprocess, or separateiyy no more than 5
operationto the department and, for drivers thiclare minutesper driver

themselveso be engaged in non—excepted interstate travel, o |n December 2012, there were 299,221 CDLs isded
file and maintain a FedMed Card with the department. this state, of which 235,808 were valid and 63,413 were
FMCSA estimates that 74% of all CDL holders are engaged withdrawnor expired. Assuming fgourposes of estimating

in non-excepted interstate commerce. Neither the federakhe greatest impact that each of 299,22DL holders will
regulationsnor this rulemaking change the requirements that comply,and that each driver spends 5 minutes complying with
drivers engaged in non-excepted interstate commercethe self-certification requirements of thisle, the aggregate
maintaina FedMed Card on their person when drivir@\é/ compliancetime will be 24,935 hours. CDLs are valid for 8
in interstate commerce, so the burden of this rule gehaa years, so assuming an even rate of CDL issuance and
reportingburden. Howevethis rule will simplify the process  renewalsthe aggregate compliance time may bd@Hours

of drivers providing proof of &edMed Card, as the federal per year statewide. FMCSA estimates that 74% of CDL
regulations will make this information available to all holdersengage in non—excepted interstate commerce [See, 71
employers,drivers and states through a national database,FR 66743 (Nov 16, 2006)]. If that is correct, as many as
CDLIS. The department has minimized the driver 221 423drivers will also be required to file FedMed Cards

compliancecosts in a variety of ways. with the department. If compliance takes 5 minate§le a
. FedMedCard,the aggregate time spent on initial compliance
Effect on Small Business maybe 18,451 hours. The FedMed Cargdserally valid for

The department has attempted to identify flexible and 2 years, but drivers with specific medical conditianay
business-friendlynethods of implementing and enforcing equire more frequent medical fitness certification (for
this rule, and has included them in this rule. The departmentéxample,a FedMed Card for a drivewith the following
expectshe long—term @éct on small business to be relatively diagnosess valid for one year: high blood pressure, heart
minor. The requirements of self-certifying a CDL driger  diseasediabetes and vision exemption or waiver programs).
tier of operation, and of i 1 drivers maintaining valid ~Assumingthat each FedMed Card valid for 2 years, the
FedMedCards with the department, will be jointly enforced 2dgregateannualtime spent on compliance may be 9,226
by the Division of State Patrol (through implementation of the hours.Taken togethethe aggregate timepent to self-certify
federal motor carriers safety regulationsnd by DMy (3,116hours) andile FedMed Cards (9,226 hours) could be
Commercialdrivers and trucking companies will need to 12,342 hours annually
ensurethat they and their drivers have certified their tier of ~ This rule requires the departmento enter the
operationand that #r 1 drivers have aurrent FedMed Card ~ self—certificatioron the CDLISdriving record of each driver
on file with the department. FedMed requiremergmain If each record entry can be completed in 2 minutes, the
unchanged.There is no fee: to certify a tier of operation; to aggregatdéime to enter may be 1,246 hours, or 0.6 FTE. This
changea certification at any time to another tier of operation; figure assumes only one entry per driver every 8 years, which
to provide a FedMed Card; to verify osebwn tier of will increase if drivers change theself-certified type of
operationor the expiration of a FedMed Card, or; to reinstate driving during the 8—year CDL duration.

a CDL after being downgraded=Employers and drivers can The rule also requires the department to enter a record on
check a drivets status online or through employer CDLIS for each FedMed Card it receives. If each record entry
notification, for no chage. Both drivers and employers are can be completed in 2 minutes, the aggregate time to complete
notified 60 days before expiration of a FedMed Card, upon thoseentries is 7,977 hours every two years, or 3/28%s
expirationand, if the driver does not provide a nexalid peryear or 1.9 FTE.

FedMed card or declare dier of driving other than In all, it appears the department will require 2.5 FTE
“non-exceptedhterstate” upon downgrade. The department annuallyto complete the work required by this rule.

has been providing outreach to individual drivers and 10 Thedepartment will incur ongoing costs to provide written
trucking companies to inform them of these new pgiices todriversthat: 1) a FedMed card will expire within 60

requirementsand will continue to do so. days;2) that a FedMed Card has expired; and 3) that a CDL
. is downgraded. It is unknown how many of the estimated
Fiscal Effect 239,336non-exceptednterstate drivers will require such

Thisrule imposes costs in three ways. First, applicants fornotices from the department, but these notices could be
aCDL are now required to self—certify the type of driving in requiredfor each driver every 2 years to coincide with the
which they intendo engage. The department estimates thatvalid period of a FedMed CardIf 10% of all estimated
this partof the application process can be completed in less221,423drivers required to file FedMed Cards require3all
thanl minute. noticesevery 2 years the department wilhil 33,213 notices

Next, the rule requires current CDL holders to self-certify PE€ryear agesult of this rule. If half of those drivers have
thetype of driving in which they intend to engage. Because €MPloyerson file, mailing those notices to employers will
certification by existing drivers will not be done in reduirean additional 16,606 mailed notices.
conjunctions with a CDL application, the department Anticipated Costs Incurred by Private Sector

estimatesthis will take approximately 5 to 10 minutes o geethediscussion above for the anticipated time required
complete. to comply with this rule. The department has identified
Last,driverswho certify that they engage in non—-excepted flexible and business—friendly methods of implementing and
interstatecommerce willbe required to file proof of their  enforcingthis rule. As with small businesses, tlepartment
FedMedCard with the Department, and to refile proof at least expectscompliance with this rule to take no more than 10
onceevery 2 years when the FedMed card expires. Theminutesper driveratno chage by the department, so overall
departmenbelieves this can be donedanjunction with the  costsincurred by the private sector are beliet@te minimal
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perdriver, and are the consequence of federal regulations. Allproviding outreach to individual driverand to trucking
commercialdrivers and trucking companies will need to companies.

ensurethat they and their drivers have certified their tier of

operationand that Ter 1 drivers have a current FedMed Card Agency Contact Person

on file with the department. FedMed Cargquirements
remainunchanged. There is no charby the department to
adriver to certify a tieof operation, to change osdier of
operationat any time, to provide a FedMed Card, to verify a
tier of operationor the expiration of a FedMed Card, or to
reinstate a CDL after being downgraded. Drivers and
employerscan verify a drives status online or through
employer notification, free of chage. Both drivers and
employersare notified 60 days before expiration, upon
expirationand upon downgrade. The department is also

Alison Lebwohl

Bureau of Driver Services Section, Division of Motor
Vehicles

WisconsinDepartment of lansportation
4802 Sheboyganvenue, Room 809

P. O. Box 7995

Madison, WI 53707-7995

Phone: (608) 266-0054

E-mail: alison.lebwohl@dot.wi.gov
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Natural Resources 2014,pursuant to s. 227.185, Stats.
Fish, Game, etc., Chs. NR 1—
CR 14-036 Safety and Professional Services —
(DNR # FR-07-12) Podiatry Affiliated Cr edentialing Board
The Department of Natural Resources has submided CR 14-035
proposedrule in final draft form to the chief clerk of the ) .
Senateand Assembly pursuant to s. 227.19 (2), Stats. On December 5, 2014, the Podiatry fifdted
i _ i CredentialingBoard submitted a rule—-making order to the
Subject of Rule: County forest time standards grant, chief clerks of the Senate and the Assembly for referral to
Ch. NR 47 appropriatestanding committees for review under s. 227.19,
Natural Resources Board Order: FR-07-12 Stats. The proposed order revises sections B0d and 3.04,

relatingto continuing education audits of podiatrists.

Date Submitted: December 1, 2014 The Governor approved the rule under s. 227.185, Stats.,
This rule was approved by the Governor on November 7, on November 20, 2014.
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Administrative Code Sections Affected by Rule Revisions,
Legislative Acts, and Coriections

Thefollowing administrative code pvisions weg revised by rule alers, modified orepealed by legislative act, or ceated
by the Legislative Refence Bueauin December 2014Revised, modified, and cented administrative code chaptergar
publishedin this Register Repealed chapters of the administrative co@er@moved fom the code on the first day of the first
month following publication of this Register For additional information, contact the Legislative Refee Bueau at
(608) 266—-3651.

Revisionsby Rule Order

Corrections Ch. DOC 324

Ch. DOC 302

Reprinted to remove pre 1-1-15 text
Ch. DOC 303

Reprinted to remove pre 1-1-15 text
Appendix (Repealed £f1-1-15)

Ch. DOC 304

Reprinted to remove pre 1-1-15 text
Ch. DOC 306

Reprinted to remove pre 1-1-15 text
Ch. DOC 308

Reprinted to remove pre 1-1-15 text
Ch. DOC 309

Reprinted to remove pre 1-1-15 text
Appendix

Ch. DOC 310

Reprinted to remove pre 1-1-15 text
Ch. DOC 31

Reprinted to remove pre 1-1-15 text
Appendix

Ch. DOC 313

Reprinted to remove pre 1-1-15 text

Reprinted to remove pre 1-1-15 text
Ch. DOC 327
Reprinted to remove pre 1-1-15 text

Safetyand Professional Services

Ch. SPS 80

Renumbered into SPS 85.€f-1-15
Ch. SPS 81

Renumbered into SPS 85.ef-1-15
Ch. SPS 82

Renumbered into SPS 85.eff-1-15
Ch. SPS 83

Renumbered into SPS 85.€if-1-15
Ch. SPS 84

Renumbered into SPS 85.€f-1-15
Ch. SPS 85

Reprinted to remove pre 1-1-15 text
Ch. SPS 86

Reprinted to remove pre 1-1-15 text
Ch. SPS 87

Reprinted to remove pre 1-1-15 text

Repealsand Modifications of Rules by Legislative Act
Repealsand modifications by legislative act under authority of s. 227.265, Stats.

Editorial Corrections

Correctionsby the Legislative Reference Bureau under the authority of s. 13.92 (4) (b) or 35.17 (2), Stats.

Corrections
Ch. DOC 302

DOC 302.03 (1t) (Note), (15g) (Note), (15r) (Note)

DOC 302.23 (5) (Note)
DOC 302.24 (6) (Note)
DOC 302.33 (2) (f), (i) (Note)
DOC 302.34 (1) (Note)
DOC 302.41 (1) (Note)

Ch. DOC 306

DOC 306.21

Ch. DOC 309
Appendix

Ch. DOC 31
Appendix

Ch. DOC 327

DOC 327.09 (2) (p)
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Employment Relations Commission

Ch. ERC 91

Chapter renumbered from PC 1
ERC 91.01

ERC 91.02 (6), (9) (Note)

ERC 91.05 (1)

ERC 91.07

Ch. ERC 92

Chapter renumbered from PC 3

ERC 92.02 (1) and (Notes), (4) (b) 2. (Note)

Ch. ERC 93

Chapter renumbered from PC 4
ERC 93.02 (Note)

ERC 93.05 (3) (a)

Ch. ERC 94

Chapter renumbered from PC 5
ERC 94.03 (8) (b)

ERC 94.10 (Note)

Ch. ERC 95

Chapter renumbered from PC 6
ERC 95.01 (4)

ERC 95.02 (2) (Note)

ERC 95.03 (1)

ERC 95.05

Natural Resouices

Ch.NR 214
NR 214.01

WISCONSIN ADMINISTRATIVE REGISTER NO. 708

Ch. NR 216

NR 216.02 (3) (Note)

NR 216.07 (6) (b) (Note)
NR 216.21 (3) (b) 3. (Note)
NR 216.22 (4) (Note)

NR 216.29 (1) (e) (Note)
NR 216.32 (4) (Note)

NR 216.43 (1) (Note)

NR 216.44 (2) (Note)

NR 216.55 (2) (Note)

PersonnelCommission

Ch.PC1
Chapter renumbered to ERC 91
Ch.PC3
Chapter renumbered to ERC 92
Ch.PC4
Chapter renumbered to ERC 93
Ch.PC5
Chapter renumbered to ERC 94
Ch.PC6
Chapter renumbered to ERC 95

Safetyand Professional Services

Ch. SPS 34

SPS 34.04 (7) (Note)

Ch. SPS 85

SPS 85.230 (1) (c¢) 3. (Note)
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Executive Orders

The following are recent Executive Orders issued by the Governor

Executive Order 144.Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
WisconsinBe Flown at Half-Stdifon National Pearl Harbor Remembrance D@yecember 5, 2014

Executive Order 145.Relating to a Special Election for the/@ntieth Senate DistrictDecember 16, 2014



December 31, 2014 WISCONSINADMINISTRATIVE REGISTER NO. 708 Page 71

Public Notices

Department of Health Services
Medicaid Reimbursement for Residential Cae Centers

The State d Wisconsh reimburse poviders for services provided to Medicd Assistane recipiens winde the
authorityof Title XIX of the Scid Security Act and ss. 49.43 1o 49.47, Wisconsh Satutes This program administered
by the Sate's Departmeh of Health Services (the Department)is alled Medicd Assistane (MA) or Medicaid In
addition,Wisconsh has expandel this program to aeate the BadgerCag Hus progran unde the authority of Title XIX
andTitle XXI of the Scid Security Act and ss. 49.471 o the Wisconsh Satutes Federadstatutes and regulatiors require
tha agateplan be cevelopel tha provides the method and gandard for reimbursemetnof coveral srvices A plan that
describeghe reimbursemeinsystem for the ®rvices (method and dandard for reimbursementis row in efect.

Amongthe rvices povided to recipiens o services inde Medicd Assistane and BadgerCae Hus ae a goup of
serviceswhich fall unde the rubric of Early and Periodic Screening Diagnoss and Treatmemn (EPSDT) In Wisconsin
theseservices ae referral to as HealthCheckEPSDT services ae authorized unde section 1905(a)(13)of the Social
SecurityAct, which describe "othea diagnosti¢ screening preventive and rehabilitative rvices.”

Within EPSDT services Wisconsh provides frvices in ResidentihCare Centes (RCCs) RCCs provide treatment
to children for whom dl other treatmem options have failed Children receivirg this reatmenare ®verel traumatized
from abuse and reglectand have kehaviordhealth dsorders RCCs povide mmprehensig kehaviordhealth treatment
to children in cut-of-home—cag who ae in neaed of services in a $ructured stting They provide a @thway for children
receivingthes rvices 0 receive @re badk in the ommunity through foste parens a parents.

Changein Payment Methods

TheDepartmenis rot proposirg to chang the benefits provided under the RCC benefit nor is it proposirg to change
therate methodology for thes ®rvices Rather the Departmenis cocumentirg the keneft and the rate methodology in
theMedicad gate dan, basal on conversatios with daff of the Gentersfor Medicae axd Medicad Srvices While the
serviceshave leen provided unde the ubric of BPSDT services & describel in the date dan, they were rot heretofore
specificallyenumeratd in the gate dan. With this change and anendmento the Medicad gate dan will be sibmitted
to CMS for its review and gpprovd to gecifically documen RCC srvices and the rate methodologis enployedto
reimburseproviders for those rvices.

Copiesof Changes
Copiesdf the gate dan pages implementimg this change may be dotained free d charge by calling or writing as follows:
RegularMail:
Al Matano

Bureau of Fiscal Management
Division of Health Care Access and Accountability
P.O. Box 309
Madison, WI 53701-0309
Fax:
(608) 266—-1096
Attention: [name]
Telephone:
Al Matano
Bureau of Fiscal Management
(608) 267-6848
E—Mail:
alfred.matano@dhs.wisconsin.gov

Copiesof the gate dan change will be made available for review a the main dfice d any county departmenof social
servicesor human services.
Written Comments

Written commens ae welcome Written commens o the proposel change may be nt by FAX, e-mail, or regular
mail to the Division of Health Care Acces and Accountability The FAX numbe is (608) 266-1096.The e-mail address
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is alfred.matano@dhs.wisconsin.goRegula mail can be st to the ebove adress All written commens will be
reviewedand considered.

Thewritten commens will be available for public review between the Fours d 7:45 am. and 4:30 p.m. daily in Room
3180f the Sate Office Building, 1 Wed Wilson Sreet Madison Wisconsin Revisiors may be mace in the proposed
changednethodology basal on commens received.
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